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Rights and obligations in the building process
If you are involved in a building project, it’s important you know who is responsible for each aspect.
Homeowner rights and obligations
Builder and designer rights and obligations
Building owner rights and obligations
How the building system protects you
Roles of councils and MBIE

Stages of the building process
Understand project stages, from scoping and design to consents, construction and completion.
DIY, but build it right
Renovations differ to new builds
Understand your land so you design well
Top tips for a successful build

Building law reform programme
The reforms will speed up consenting and build confidence in the building system.
Building law reform programme
Background
http://mbie5.cwp.govt.nz/building-officials/bca-accreditation/recording-reporting-non-compliance/

Page 1 of 11

24/58/2020

Recording and reporting of non-compliance

See everything in 'Getting started'
Projects & consents
Planning a successful build
Why contracts are valuable
Apply for building consent
Build to the consent
Sign-off and maintenance
Health and safety on site

Understanding the building consent process
For safe, healthy and durable buildings, all building work in New Zealand must meet certain standards.
Find out how to build within the rules.

Health and safety on site
Avoid accidents and make site safety a priority.

1. Planning a successful build
Check if you need consents
Choosing the right people for your type of building work
Why contracts are valuable

2. Getting a consent
Apply for building consent
How to support your building consent application
Understanding the building consent process

3. Building to the consent
Making changes to your plans
Typical council inspections of a building project
Completing your project

4. Sign-off and maintenance
Get the build signed off
How to identify defects
Protecting your investment
See everything in 'Projects & consents'
Building Code compliance
A General provisions
B Stability
C Protection from fire
D Access
E Moisture
F Safety of users
G Services and facilities
H Energy efficiency
Specific buildings
Canterbury rebuild
Product assurance & MultiProof
Warnings and bans on building products
Building Code and handbooks
How the Building Code works
Geotechnical education
Online learning website
Introduction to medium-density housing
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Maintaining the Building Code

In this section
How the Building Code works
Maintaining the Building Code
Different ways to comply with the Building Code
Specific buildings
Product assurance & MultiProof
Introduction to medium-density housing
Online learning website

Find Acceptable Solutions, Verification Methods, updates and technical
guidance by Building Code clause.
a
General provisions
b
Stability
c
Protection from fire
d
Access
e
Moisture
f
Safety of users
g
Services and facilities
h
Energy efficiency
See everything in 'Building Code compliance'
Managing buildings
Managing your BWoF
General information on building safety in earthquakes
Securing unreinforced masonry building parapets and facades
Managing earthquake-prone buildings
Managing buildings in an emergency
Change of use and alterations

About managing buildings
Managing your BWoF (for buildings with specified systems)
General information on building safety in earthquakes
Managing earthquake-prone buildings
Securing unreinforced masonry building parapets and facades
Change of use, alterations and extension of life
Managing buildings in an emergency

Specified systems and compliance schedules
If you own a building that contains a specified system such as a cable car, you must ensure they are
effectively operated for the life of the building and in keeping with the council-issued compliance schedule.
Inspections and maintenance of specified systems as a building owner
Fines and penalties for offences relating to compliance schedules
Compliance schedules
See everything in 'Managing buildings'
Resolving problems
http://mbie5.cwp.govt.nz/building-officials/bca-accreditation/recording-reporting-non-compliance/

Page 3 of 11

24/58/2020

Recording and reporting of non-compliance

Resolution options
Building consent and sign-off
Contracts
Builds
Designs
Councils
Clients

Resolving problems
Resolution options
Building consent and sign-off
Contracts
Builds
Designs
Councils
Clients

Determinations
A determination is a binding decision made by MBIE providing a way of solving disputes or questions about
the rules that apply to buildings, how buildings are used, building accessibility, and health and safety.
Understanding determinations
Applying for a determination
Steps in the determination process
Previous determinations

Weathertight Services
Signs of a leaky home
How to make a Weathertight Claim
Resolving a Weathertight Claim
See everything in 'Resolving problems'
COVID-19: Building and construction sector guidance
COVID-19 Health and Safety
Alert level 1 information for the building and construction sector
Alert level 2 information for the building and construction sector
Durability of materials on exposed construction sites
Inspection and maintenance of specified systems
Water system safety in reoccupied buildings
Essential business in the building and construction sector
Construction and trade sector information
Retailer and supplier information
Council and Professional Services information
Home and building owner and tenant information
COVID-19: Building and construction sector guidance
See everything in 'COVID-19: Building and construction sector guidance'
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This section of the website defines non-compliance with the accreditation requirements. It then details how noncompliance is recorded and reported to the Ministry of Business, Innovation and Employment, an applicant,
accredited organisation or building consent authority.
Print
Share

Save

Definitions of non-compliance
The accreditation body assesses if an applicant, accredited organisation or building consent authority’s (BCA)
policies, procedures and systems are:
appropriate for purpose. This may include a technical expert assessing if they can use a policy, procedure
or system to come to a decision. Where a policy, procedure or system, or other accreditation requirement is
not ‘appropriate for purpose’ it will be recorded as a serious non-compliance with the accreditation
requirements.
consistently and effectively implemented. This may include a technical expert reviewing a sample of the
decisions made within a BCA. Where a policy, procedure or system, or other accreditation requirement is
not consistently and effectively implemented it will be recorded as a general non-compliance with the
accreditation requirements.
Where the accreditation body finds non-compliance it will:
provide the applicant, accredited organisation or BCA with evidence to support the finding
classify it as serious or general non-compliance
systematically record it
report it to the applicant, accredited organisation or BCA
report it to the Ministry of Business, Innovation and Employment (MBIE)
state the requirement that the non-compliance must be addressed to gain or maintain accreditation
require evidence that the non-compliance has been addressed before recommending continuation of
accreditation.
Process for determining compliance with accreditation requirements
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Serious non-compliance defined
Serious non-compliance is where one or more of the minimum policies, procedures and systems required by the
Building (Accreditation of Building Consent Authorities) Regulations 2006 (the Regulations) is absent (and the
function that requires it has not been formally transferred) or not appropriate for purpose. Serious noncompliance may also include where an applicant, accredited organisation or BCA has failed completely to
implement one or more of the required policies, procedures or systems.
Absent means something is missing from the suite of required policies, procedures and systems.
‘Appropriate for purpose’ defined
Appropriate for purpose means a policy, procedure or system required by the regulations:
enables, for consenting decisions, an accredited organisation or BCA to be satisfied on reasonable grounds
that the provisions of the Building Code would be met if the building work were properly completed in
accordance with the plans and specifications that accompanied the application
OR
enables, for code compliance decisions, an accredited organisation or BCA to be satisfied on reasonable
grounds that the building work complies with the building consent and any required compliance schedules
are fit-for-purpose
OR
sets out a systematic approach for an accreditation organisation or BCA that enables the delivery of an
outcome; performance of a task; or recording and reporting of a matter that meets the minimum standards
for accreditation.
Appropriate for purpose means that an employee of an accredited organisation or BCA, or a contractor, can use
the applicable policy, procedure or system to come to a decision about whether to grant a building consent,
pass an inspection, or issue a code compliance certificate, compliance schedule or notice to fix. It can also mean
that the policy, procedure or system required by the regulations meets the minimum standards for accreditation
clarified in MBIE’s regulatory guidance.
The accreditation body will not make a finding of serious non-compliance where a policy, procedure or system is
‘appropriate for purpose’ regardless of the view of the assessor or technical expert on the adequacy or accuracy
of any technical decision they may have reviewed.
The outcome of the use of a policy, procedure or system is not a determining factor on whether it is appropriate
for purpose. (It may be a determining factor on whether the system has been effectively or consistently
implemented).
http://mbie5.cwp.govt.nz/building-officials/bca-accreditation/recording-reporting-non-compliance/
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A decision may be adequate even where it is a different decision to one that an assessor or technical expert
may have made. In considering the adequacy of a decision, the accreditation body will take into account:
whether the appropriate policy, procedure or system was followed correctly
the reasons for the decision recorded by the employee or contractor.
If the relevant policy, procedure or system was followed correctly and the reasons for a decision were adequate
and adequately recorded (consistent with regulation 6 of the Regulations) the accreditation body will not make a
finding of non-compliance.

General non-compliance defined
General non-compliance is where an accredited organisation or BCA has failed to consistently and effectively
implement a policy, procedure or system (or part thereof) required by the regulations.
‘Inconsistent or ineffective implementation’ defined
Inconsistent or ineffective implementation means that there are multiple instances of non-compliance with
accreditation requirements that show a pattern of failure to follow:
a policy, procedure or system by a single employee or contractor
all or part of a policy, procedure or system by multiple employees or contractors.
The accreditation body must be able to provide evidence to support a finding of inconsistent or ineffective
implementation. A pattern of failure may be evidenced through a number of decisions that are inadequate or
inaccurate. The number of decisions required to provide evidence of a pattern of failure may vary depending on
the number and nature of the building control work the accredited organisation or BCA performs. This should be
discussed between the lead assessor and the BCA's authorised representative. It is not evidence of a pattern
where it can be seen that an individual employee or contractor had a bad day or made a one-off mistake.

Decisions of concern to the accreditation body
The focus of an accreditation assessment is on an accredited organisation or BCA’s policies, procedures and
systems, and their implementation. It is not on the technical decisions of a BCA or a building control officer.
If the accreditation body assessment team has a concern about the adequacy or accuracy of a technical
decision, it will report the concern to the accredited organisation or BCA’s authorised representative to address.
The Building (Accreditation of Building Consent Authorities) Regulations 2006 are available on the Legislation
website.

Systematic recording and reporting of non-compliance
Reporting of non-compliance
MBIE requires the accreditation body to report non-compliance in a systematic way. The systematic recording of
non-compliance will support an applicant, accredited organisation or BCA to monitor its own performance and
compliance with accreditation requirements. This should help the BCA to better:
focus resources to improve the organisation’s policies, procedures and systems
budget for future accreditation assessments and fees, as performance will determine costs.
Systematic recording and reporting is also important to MBIE’s ability to understand the performance of BCAs
across the sector and should support:
sector-wide education and advice, and updates to MBIE’s regulatory guidance where one or more
accreditation requirement appears to be problematic to BCAs
early intervention and support for individual BCAs that may be struggling to maintain compliance with
accreditation requirements.
The recording of non-compliance against regulations 5 and 6
MBIE requires the accreditation body to record and report non-compliance against the relevant regulation 5
http://mbie5.cwp.govt.nz/building-officials/bca-accreditation/recording-reporting-non-compliance/
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and/or 6 sub-clause each time it occurs in relation to non-compliance against regulations 7–18 of the
Regulations. For example, the accreditation body finds that:
a BCA has not written down its policy, procedure and system for giving every consent application its own
uniquely identified file. This is a breach of regulation 5(a) and regulation 16 of the Regulations
an accredited organisation’s policy for issuing and refusing to issue code compliance certificates is not
appropriate for purpose. This is a breach of regulation 5(b) and regulation 7(2)(f) of the Regulations
an employee has failed to record the reasons for multiple consent decisions over an extended period. This
is a breach of regulation 6(c) and regulation 7(2)(d)(v) of the Regulations.
The recording of non-compliance against regulations 7–18
MBIE requires the accreditation body to record and report non-compliance consistently and specifically against
each regulation 7–18 sub-clause where it is found. The expectation is that:
multiple instances of non-compliance will be recorded against a single regulation if there are noncompliances identified against individual sub-clauses. For example, non-compliance may be recorded
against regulation 7(2)(a) if a BCA is found not to be consistently and effectively implementing its policy for
providing information to applicants, along with regulation 7(2)(h) if it is not effectively implementing its
complaint system.
only one non-compliance will be recorded against any single sub-clause even where there are multiple
issues identified with the relevant policy, procedure or system. The non-compliance will be recorded as
‘serious’ or ‘general’ depending on which definition is met. For example, if a BCA’s procedures under
regulation 7(2)(f) of the Regulations do not appropriately identify when a compliance schedule must be
issued and there is a pattern of staff failing to meet the legislative requirements for compliance schedules,
a single ‘serious’ non-compliance will be recorded. However, multiple actions will be required to address
the issues.

Reporting of non-compliance
The accreditation body is required to report all non-compliance to:
the Chief Executive of the applicant, accredited organisation or BCA
the authorised representative of the applicant, accredited organisation or BCA
MBIE.
The requirement to report to the Chief Executive is designed to ensure that the organisation’s most senior
manager is aware of the compliance (or otherwise) with accreditation requirements.
The accreditation body also has the ability to issue:
recommendations where it identifies the future potential for non-compliance with the policies,
procedures and systems required by the Regulations
advisory notes where, in its view, there is the potential to improve the required policies, procedures and
systems or their implementation.
Recommendations are, essentially, a ‘red flag’ that a policy, procedure or system may not be working as
intended. There may be issues with its implementation across the organisation or within a team.
Taking action to address a recommendation made by the accreditation body may prevent future noncompliance with accreditation requirements.
An applicant, accredited organisation or BCA may choose to address a recommendation in the same way as
addressing non-compliance. They may make a request for:
guidance or clarification of the accreditation requirement
support from MBIE to prevent future non-compliance.

Addressing non-compliance
Non-compliance identified in an applicant’s policies, procedures or systems
An applicant will not be granted accreditation unless all instances of non-compliance identified by the
http://mbie5.cwp.govt.nz/building-officials/bca-accreditation/recording-reporting-non-compliance/
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accreditation body are addressed. The applicant and the accreditation body may agree a reasonable timeframe
in which the applicant must provide evidence of the actions undertaken to address the non-compliance. In some
circumstances a follow-up, on-site visit by the lead assessor (who may also be accompanied by a technical
expert if required) may be undertaken to confirm compliance.
It is important to note that the application is void if the applicant does not provide evidence that all noncompliance has been addressed within 12 months, or other time agreed between the applicant and accreditation
body.
Where an application is voided, the accreditation body is under no obligation to continue the application process
and the applicant remains liable for all fees incurred.

Non-compliance identified in an accredited organisation or BCA
Where non-compliance is identified and reported in an accredited organisation or BCA, it must be addressed as
quickly as possible. An organisation or BCA must:
advise the accreditation body of the action it intends to take to address the non-compliance within 20
working days of receiving the accreditation body report
provide sufficient evidence to the accreditation body that the cause of the non-compliance has been
effectively addressed, within the required timeframe.
The accreditation body’s lead assessor will monitor progress in addressing the non-compliance. In some
circumstances this may involve a follow-up, on-site visit by the lead assessor (who may also be accompanied by
a technical expert if required).
Addressing non-compliance with accreditation requirements
Diagram: Correcting non-compliance with accreditation requirements

Timeframes for addressing non-compliance
The timeframe for addressing:
serious non-compliance must be agreed between the accredited organisation or BCA, the accreditation
body and MBIE
general non-compliance may be agreed between the accredited organisation or BCA and the accreditation
body. Either party can request MBIE engagement.
Extension of timeframes for addressing non-compliance
The Chief Executive of an accredited organisation or BCA may request an extension of time to address nonhttp://mbie5.cwp.govt.nz/building-officials/bca-accreditation/recording-reporting-non-compliance/
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compliance in exceptional circumstances. While ‘exceptional circumstances’ cannot be defined, these are likely
to be circumstances that are unpredictable and unmanageable. Requests for extensions will be individually
assessed by the lead assessor on merits.
Where non-compliance is not addressed in the required timeframe, the accreditation body will discuss the
matter with MBIE and either:
recommend that remedial actions are initiated by MBIE’s Chief Executive
suspend the accreditation of the BCA
initiate revocation proceedings.
Where remedial actions are initiated, the accreditation body will be advised of the actions and will monitor their
outcomes in conjunction with MBIE.
Revocation of accreditation has further information.

Disagreements about non-compliance or the issue of a corrective
action
MBIE requires the accreditation body to have a policy and procedure for dealing with disagreements about
accreditation requirements, including about a finding of non-compliance. Issues must be raised with the
accreditation body in the first instance.
Disagreements about accreditation requirements and processes has more information.

BCA accreditation
Purpose and objectives of the BCA accreditation scheme
Background to the BCA accreditation scheme
Applying to become an accredited organisation
Key steps in the accreditation process
Registering to become a BCA
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Maintaining accreditation
Recording and reporting of non-compliance
Maintaining registration
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Legislative requirements of the BCA accreditation scheme
Regulatory requirements of the BCA accreditation scheme
Detailed regulatory guidance on the BCA accreditation scheme
How to request further advice or regulatory guidance
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About Building Performance
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News Updates
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See all News and updates
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This information is published by the Ministry of Business, Innovation and Employment’s Chief Executive. It is a
general guide only and, if used, does not relieve any person of the obligation to consider any matter to which
the information relates according to the circumstances of the particular case. Expert advice may be required in
specific circumstances. Where this information relates to assisting people:
with compliance with the Building Act, it is published under section 175 of the Building Act
with a Weathertight Services claim, it is published under section 12 of the Weathertight Homes Resolution
Services Act 2006.
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