ﬂ‘ Ministry of Business,
@g Innovation & Employment

Determination 2013/023

The decision to issue a code compliance certificate
for a 5-year-old building with timber weatherboards
at 6 Sandy Cove, Gisborne
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1.2

1.3

1.4

The matters to be determined

This is a determination under Part 3 Subpart 1 of the Building Act'2004 Act”)

made under due authorisation by me, John Gardiner, Manager Determinations and
Assurance, Ministry of Business, Innovation and Employment (“the Ministry”), for
and on behalf of the Chief Executive of the Ministry.

The parties to the determination are:

. the applicant, Gisborne District Council (“the authority”), carrying out its
duties as a territorial authority or building consent authority.

. the owner of the building, the K A Thompson Family Trust (“the owner”)
acting through its solicitor

| consider the builder of the house (“the builder”) is a person with an interest in this
determination.

The authority issued a code compliance certificate for a 5-year-old house in 2008.
This determination arises because the owner claims that the authority failed to ensure
the building work complied with relevant clau$e$ the Building Code (Schedule 1,
Building Regulations 1992).

! The Building Act, Building Code, compliance documents, past determinations and guidance documents issued by the Ministry are all
available at www.dbh.govt.nz or by contacting the Ministry on 0800 242 243.

2 In this determination, unless otherwise stated, references to sections are to sections of the Act and references to clauses are to clauses of the
Building Code.
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1.6

1.7

2.1

2.2

2.3

The matter to be determinieid therefore whether the authority correctly eissd
its powers in issuing a code compliance certifi¢éatehe house. In deciding this
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matter, | must consider

whether the external building envelope of the bodgccomplies with Clause

B2 Durability, Clause E2 External Moisture and otfedevant clauses of the
Building Code. The building envelope includes tbenponents of the systems
(such as the wall and roof claddings, the winddiws,decks and the flashings),
as well as the way the components have been edtafid work together.

whether various other elements in the buildingdastified by the parties,
comply with the relevant clauses of the Buildingd€o

This determination does not consider other dispatedractual matters relating to
this house.

In making my decisions, | have considered:

the submissions of the parties

the report by the weathertightness consultant esgjag the applicant (“the
consultant”) and the ‘Summary of Issues’ dated téBer 2012

the report of the expert commissioned by the Migitt advise on this dispute
(“the expert”)

the other evidence in this matter.

The building work

The building work consists of a detached housestlion a sloping coastal site in a
high wind zone for the purposes of NZS 360Zhe expert and the consultant have
taken the street frontage of the house as facirgg ared this determination follows
that convention. The L-shaped house is fairly cemp plan and form and is
assessed as having a moderate to high weathedsghtisk.

The house includes three levels as follows:

a basement garage and laundry to the north
kitchen, living and two bedrooms on the ground ifloo
master bedroom and ensuite in the partial upper.flo

The attached garage is a specifically designedtsire, with a concrete slab and
foundations, concrete block walls and retaininglsvahd precast concrete beams
supporting precast concrete roof panels. Remarwngtruction is conventional
light timber frame, with concrete block foundatipnencrete ground floor slab,
rusticated weatherboards, aluminium windows andilpcbmetal roofing. The 8
monopitched roofs generally have eaves and verfga®i@ than 600mm overall.

3 Under sections 177(1)(b) and 177(2)(d) of the Act
4 New Zealand Standard NZS 3604:1999 Timber FramgiiBgs

Ministry of Business,
Innovation and Employment 2 7 May 2013
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2.4

2.5

2.6
2.6.1

2.6.2

2.6.3

2.6.4

2.6.5

3.1

3.2

Apart from the concrete block walls to the garagal)s are clad in horizontal
rusticated cedar weatherboards fixed through cdatiens and the building wrap
into the framing, with timber moulding to cornersdascribers to window jambs.

The expert noted no evidence as to the wall frartregtment. The authority has
confirmed that the timber was treated with a pregany preservative, and | consider
that the wall framing of this house is treated te\eel that will provide resistance to
fungal decay.

The decks

The precast concrete garage roof panels form th&trsie to a deck off the kitchen
and dining area (“the garage roof deck”). The cetectopping falls to a stainless
steel lined internal gutter that drains to a scupme rainwater head at the northwest
corner. Timber-framed deck balustrades are clduinber weatherboards, with a flat
timber plate capping. A heavy timber pergola edseover the eastern half of the
deck and supports a timber-framed roof clad inrgbedycarbonate roofing.
Laboratory testing arranged by the consultant cordd that the balustrade timber
framing to the garage roof deck was treated to H8/4l (see paragraph 3.6.3).

A similar pergola structure also supports a timis@med entry canopy, with the
synthetic membrane roof falling towards an intexquater at the weatherboard wall.
Open timber decking extends from the front enttii€“entry deck”). On the
southeast corner a raised open timber deck, sutealiny open timber screens,
extends from the ground floor bathroom (“the batinadeck”).

The western wall of the lounge is recessed bertbatloof, which is supported by
side wing walls clad in weatherboards. Ground{lepen timber decking extends
from the recessed doors, with a heavy timber pargolcture attached to the ends of
the wing walls (“the lounge deck”).

A timber deck forms the landing to stairs from #aest kitchen (“the kitchen stairs”),
with timber-framed balustrades clad in timber wedbloards and a timber plate as
the capping. Laboratory testing arranged by thesglbant confirmed the
stair/landing framing as a mix of H3.1 and H3.2tneent (see paragraph 3.6.6).

To the east of the upper level bedroom, an encldeek with a synthetic membrane
floor sits above ground floor bedrooms (“the upgeck”). The deck floor is
recessed within the slope of the roof and timbamied balustrades are clad in
weatherboards, with a flat timber plate as the wapp

Background

The authority issued a building consent (No. 668820 December 2006 under the
Building Act 2004. The authority carried out varsinspections during construction
in 2007, including the garage structure in Febr@any March, pre-cladding in
August, pre-line inspections in September and Qatand bracing in November.

Various changes were made to the upper level daongtruction and applications
to amend the consent were submitted on 14 Marci 204 21 February 2008. The
latter purported to reflect completed changes anhlided (with corresponding
annotated drawings):

Ministry of Business,
Innovation and Employment 3 7 May 2013
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3.3

3.4

3.5

3.6
3.6.1

3.6.2

3.6.3

. upper level ensuite deleted
. a walk in wardrobe and small deck added to thehnairthe upper level
. various other layout changes to the upper level.

The builder also noted in a covering letter datedr&bruary 2008 that ‘[The owner
wishes to Delete the upper level ensuite to corageh later state. [The builder]
will pay for amendment application fees [and] waibo apply for building consent
when ensuite works are to continue at a later date...

| have not seen a record of the final inspectian the authority issued a code
compliance certificate on 12 March 2008, whichedahat it was:
...satisfied, on reasonable grounds, that —

a) The building work complies with the building consent.

After the garage roof deck developed leaks, theeswengaged a designer to prepare
plans to repair the deck and claimed against alergl guarantee scheme. The
insurance company’s repair solution was disputethbydesigner, who also
considered there were other defects in the buildihigh should be addressed.

The consultant’s report

The applicant engaged the consultant to investidptduilding and to report ‘on
various construction concerns with the dwellingudang repair recommendations’.
The consultant inspected the house on 3 June 2@l 6ubmitted a report dated

30 March 2011. The consultant described the handets history, noting that his
report also reviewed the list of defects prepangthke designer.

The consultant’s inspection and destructive ingasions included:

. the garage roof deck

the upper deck

. the ground floor lounge deck
. the entry deck and canopy

. the kitchen stairs

. various other wall and roof areas in the house.

The consultant inspected the garage roof deckpaessgraph 2.6.1), noting
significant water penetration into the garage beldaboratory testing confirmed
that a sample from a balustrade bottom plate was ti@ated. The consultant noted:

. at the deck floor:

0  cracks in the topping slab and leaking from prepasel joints
o] insufficient fall to the deck floor and pondingttee stainless steel gutter
o the gutter is small with poorly sealed joints arghaall scupper outlet

. at the flat timber capping to the deck balustrade:

0 junctions with the wall lack weathertight saddkesthings
o] there is no flashing tape to protect the framing

Ministry of Business,
Innovation and Employment 4 7 May 2013
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o fixings through capping top are corroding
o corneris flashed in folded copper, without soldgm@nts
0] junctions with pergola posts lack under flashings
. underflashings to weatherboard/timber post junstidischarge behind gutters

. at the weatherboard wall:

o] some cavities are obstructed

o] the stepdown from inside is 66mm at the door tholesh

0 there is little clearance below weatherboards

o] pergola beams penetrate weatherboards, with araledsgap below.

3.6.4 At the entry deck and canopy (see paragraph 2#)onsultant noted:
. canopy beams/weatherboards junctions are not wiigtite
. cappings to canopy upstands penetrate weatherbaagddsre not weathertight
. there is a single outlet and no overflow to theinal gutter.

3.6.5 At the lounge deck (see paragraph 2.6.3), the dmméunoted:
. there is no stepdown from the inside to the tindsmking

. there is no clearance from weatherboards to thieetirdecking.

3.6.6 At the kitchen stairs (see paragraph 2.6.4), twbér samples were removed from
landing framing, which laboratory testing confirmeesiH3.1 and H3.2 treated. The
consultant also noted:

. some unpainted H3.1 timber

. painted support posts set into concrete, whiclhuali&ely to be H5 treated
. the stair stringer is fixed directly into the basgrhconcrete block wall

. weatherboards directly fixed into balustrade fragnin

. no underflashing or building wrap to protect baiade framing

. lack of weathertight saddle flashings at balusthadk junctions.

3.6.7 At the upper deck (see paragraph 2.6.5), the ctarguioted:
. the flat top-fixed timber capping to the clad b#lades
. no underflashing to protect balustrade framing
. lack of weathertight saddle flashings at balusthadk junctions
. stepdown of only 50mm at the deck door threshold
. butted joint between two north weatherboards

. signs of ponding around deck outlet, with adjacemrflow beneath
weatherboards and only 20mm high.

3.6.8 Inregard generally to the exterior walls:
. bottom plate overhangs vary due to block walls Ingwi
. the bottom of some cavities partly or fully blocked

Ministry of Business,
Innovation and Employment 5 7 May 2013
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3.6.9

3.6.10

3.6.11

3.6.12

3.7
3.7.1

3.7.2

. some barge flashings and fascias penetrate weatred) with sealant only
. ends of head flashings unsealed

. no flashing at soffit/wall junction to oblique eave

. unsupported weatherboard

. mitre joint to corner bead slopes towards cladding

. corner bead to upper wall butts against lower rapfi

In regard generally to the roof cladding:

. deteriorating roof fixings

. poorly sealed/flashed roof penetrations

. barge/apron flashing junction reliant on sealary éor weathertightness
. copper water pipe discharging onto the roofing @achaging finish
. copper post cappings discharging onto steel capping

The consultant also identified various interiored®$, including:

. floors not level

. chipped flooring

. fire flue not plumb

. stair winder treads not consistent, balustradeicéisg width at turn

. window frame and north wall misaligned.

When investigating the ceiling space above théhkit the consultant also noted the
lack of insulation to the master ensuite wall.

The consultant considered that consent drawinge laeking in detail and did not
accurately reflect the site slope — apparentlyitegatb major changes that were also
not adequately documented. The consultant provideammendations for the
repair of identified defects and concluded thathitbase had:

...a number of faults, which if not addressed could cause further deterioration to
building elements, including inadequate saddle flashings, inadequate construction at
the base of drained and vented cavities behind cladding and exterior stairs incorrectly
built of inadequately treated timber. However, the most concerning issue is the
construction of the deck off the northern side of the kitchen/dining room. It leaks,
lacks correct fall has no waterproofing mechanism, despite being built over the
garage/laundry, and is not built in accordance with the Building Consent drawings.

The engineer’s report

The consultant’s report had also raised concerogtamme aspects regarding the
concrete block walls and foundations, recommenthege be reviewed. The
authority engaged a structural engineer (“the eswgii); who inspected the walls and
reviewed the structural consent drawings, subngiimeport dated January 2012.

The engineer noted that the bowed western wallneasracked and considered that
deformations were due to ‘movement of the wall wgiplacing of the backfill’ and
‘are of no structural significance’, concluding:

Ministry of Business,
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After reviewing the drawings for the house foundation and inspecting the
completed work on site we are of the opinion that the foundations are structurally
sound and appropriate for the dwelling.

3.8 The dispute over the significance of defects aredekiel of required repairs
continued without resolution and the Ministry reeel an application for a
determination from the authority on 3 September220Clarification of the specific
matters to be determined was sought from the padied a ‘Summary of issues’ for
the house was received on 16 October 2012.

4. The submissions

4.1 The authority made no submission and forwardedesopi:
. the building consent documentation and the ameddealings
. the inspection summary
. the code compliance certificate dated 12 March 2008
. the engineer’s report dated January 2012

. various certificates, producer statements, wararand other information.

4.2 The owner made no submission but submitted theutiamd’s report dated 20 March
2011.

4.3 A draft determination was issued to the partiestaeduilder for comment on
21 February 2013.

4.4 In a response received by the Ministry on 18 M&@h3, the authority accepted the
draft in general, noting that

. in respect of the expert's comments at paragralié 8oullet points 1 and 2
respectively), the authority confirmed a proprigtaamber preservative had
been used and also suggested that it would be coorect to say the painted
support posts “may not be” H5 treated

. the authority disagreed with relevance of the etpgrew that the house was
‘generally well presented and maintained’, notingttat a previous visit by the
authority a poor level of maintenance was observed

. the upper ensuite was ‘deleted’ at the time ofcitbée compliance certificate
inspection and was installed later without a newsemt being obtained

. without destructive testing it is not correct toictude that the balustrade is
leaking.

4.5 The owner accepted the draft in a response receiw&¥ March 2013, noting that;
the authority’s statement in respect of maintenava® not accepted; the upper
ensuite was complete at the time of the code ca@ngdi inspection and was not built
later without consent; and there is sufficient evice of moisture ingress at the
enclosed balcony.

4.6 The authority responded by email on 28 March 20b8iding a copy of an
inspection record which notes as at 5 February 20@&airs bathroom incomplete
will need amended floor plan showing no upstaithifmem. These fixtures will

Ministry of Business,
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4.7

5.1

5.2
5.2.1

5.2.2

5.2.3

5.3
5.3.1

have to be capped off’, and at 25 February 20081F® received, amended
bathroom deleted from CCC’

The builder made no submission in response tore d

The expert's report

As mentioned in paragraph 1.7, | engaged an inakgpdrexpert to assist me. The
expert is a member of the New Zealand InstitutBwfding Surveyors and inspected
the house on 6 December 2012, providing a reponpéeted on 14 December 2012.
The parties were provided with a copy of the repartLll and 18 January 2013

General

The expert noted that his report was intended dgige an assessment of the extent
to which the items identified in the ‘Summary dugs’ dated 16 October 2012 (“the
summary of issues”) met the requirements of thédwg Code.

The expert described the construction quality as tuality’, noting that ‘a lack of
attention to detailing at junctions have resulteteeking in various locations.’
However, the house appeared to be ‘generally wegnted and maintained.’

The expert considered that the consent drawingsainsequent amended drawings
were ‘of a poor standard for 2006/2007’ and notedimber of variations, including:

. rusticated weatherboards in lieu of bevel-backed

. flashing omitted at soffit/wall junction to obliquaves

. steel framed cantilevered awning above lounge dootrréstalled
. at the garage roof deck:

0  concrete block balustrades replaced with timbené&ad
0  deck fall decreased
o] internal gutter dimensions decreased

. at the upper level master bedroom and deck:

o] upper ensuite installed (shown as deleted in anteddvings)
o] upper deck location changed from north to east

0  deck fall decreased

0  one drain outlet installed in lieu of two.

Moisture testing and cladding removal

The expert carried out moisture testing at varemess identified by the consultant
by tracking dye penetration. The expert dye tested

. cracks in topping to the garage roof precast paneking no evidence of a
waterproofing membrane and dye penetration int@#rage after 18 hours

. balustrade capping/post junction; noting the carecnéb obstructing the cavity
and past water staining on framing, with dye rugrdown the timber post
inside the building wrap where it raised the fragnmoisture levels to 30%

Ministry of Business,
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5.3.2

5.4
5.4.1

5.4.2

5.4.3

5.4.4

5.5
5.5.1

5.5.2

. the joint in the stainless steel gutter; where iiglily penetrated and exited at
the already damp northwest corner of the garagabel

. the end of an unsealed door head flashing; whexepdypetrated the cladding
and some exited at the threshold, with water/dg@st timber observed on
adjacent framing due to lack of cladding clearaamue blocked cavity drainage

. the pergola beam/wall junction; where dye readépegtrated the cladding and
exited at the bottom, with blocked cavity drainagaterstained building wrap
and moisture levels of 60% observed in the botttatep

. the entry canopy/wall junction; where dye penettdte cladding and ran
down the cavity onto the top of a flat horizontaVity batten, with
waterstained building wrap and moisture levelss$o4n the bottom plate.

The expert noted water damage on bedroom lininlgsvote northeast corner of the
upper deck, below the unsealed corner junctioletop-fixed flat timber capping.

Other destructive investigation

The expert also removed the lower weatherboardeainternal corner between entry
and dining areas, noting the bottom plate overlantiie slab by 37mm. The
holding down bolt was installed within 200mm of thr@cing and appeared to be
firmly set, with no flex or movement when testedhwa wrecking bar.

The expert recorded 17% moisture in the bottorredlelevated for the dry season),
with no obvious reasons. However, | note that gy be due to one or a
combination of the bottom plate’s proximity to:

. backsloped mitre joint in the moulding over thesmntal corner
. the nearby entry deck

. the nearby canopy junction with the wall.

The expert noted that oblique eaves to wall jumstizere ‘tight but unsealed’, with
a timber moulding over the junction. Removing Wesatherboard and trim from two
locations on the north elevation, he observed wiao the soffit lining and flashing
tape at the internal corner, with no evidence diewantry. Although the specified
flashing was not installed, he considered thataater entering would likely remain
in the cavity and not penetrate into framing.

The expert also prised out the bottom weatherboarithe south elevation, noting
that the cavity closure sat on top of the foundati@ll. Where vulnerable junctions
above allow moisture into the cavity, this wouldtkapped at the bottom of the
cavity, where it can migrate through the buildingvinto the bottom plate.

The summary of issues

Taking account of results of dye testing and clagaemoval, the expert assessed
the level of code compliance of the particular ganentified in the consultant’s
report and listed in the summary of issues.

The following table summarises the authority’s giosiin regard to the consultant’s
report, together with the expert’'s observationsn@aecurring general items are
grouped under headings for simplicity):

Ministry of Business,
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Item

no Consultant’s report Authority Expert

5.1 Garage roof deck floor

No issue if No evidence of waterproofing system.
5.1.1 |Cracks to precast panel joints. waterproofing system | Significant moisture penetration and
was suitable. dampness in garage/laundry.

Generally compliant

5.1.2 | Deck falls — high points and hollows. |some workmanship Generally compliant if considered in

isolation from other identified defects.

issues.
Gutter too small, inadequately Some workmanship . ) . )

; Dye testing confirms moisture penetration
sealed. issues. Gutter only Y

5.1.3 . at gutter joint.
Scupper outlet too small/no overflow |taking small area as M . .
} Sizing should be addressed during repairs.

outlet. deck is half covered.

Nuisance but no
damage to property.
Failure in selected
waterproofing.

Water leaking into northwest corner,
damaging trim. Evidence of dampness to
other areas during wetter times of year.

5.1.7 |Water entry into garage/laundry.

Balustrades: Timber capping flat and top fixed.
Flat timber capping. Saddle flashings not weatherproof.
Inadequate saddle flashings. No flashing tape under capping.

Lack of flashing tape. No sign of failure. Fixings not durable.

5.1.2 g ) Some workmanship . .

Top fixings corroding. ; Hole at internal corner of corner flashing.

. . ; issues. X - . .
Corner junction flashing not soldered. Dye testing confirms moisture penetration
Post/capping junctions not flashed. into framing space.
Deck-side cavity blocked with concrete nib.
514 Post/weatherboard underflashings Agreed flashings Cladding removal confirmed discharge into
""" | discharge behind gutters. unsatisfactory. concrete nib behind gutter.

Deck wall:

Reduced stepdown leads to little or no
5.1.5 | Stepdown only 66mm at door. No sign of failure. clearance under cladding and thresholds.
Water stained framing timber observed.

Dye testing confirms that moisture can be
trapped within blocked cavity, with water
stained framing associated with defects.

Workmanship.

5.1.6 |Cavity obstructed. No sign of failure.

Pergola beam unsealed Workmanship. Cavity obstructed and water stained

518 penetrations. No sign of failure. framing timber observed.

5.2 Entry deck and canopy

No apparent significance to holding bolts.
Elevated moisture likely to be associated
with other defects.

Workmanship.

5.2.1 |Overhang to bottom plate varies. No sign of failure.

Junctions not weathertight, with only

Canopy beam/weatherboard -
sealant as protection and gaps apparent.

junctions. Workmanship issues )

. Weatherboard confirmed as unsupported.
Canopy upstands cappings penetrate | unless E2 .
weatherboards. compromised. Backslope to cover _bead confirmed.

5.2.2 | Unsupported weatherboard. Unsubstantiated ’(;ll?tlg\t/?(;ﬂ(?:lljs_ea\:\ll(;\:\gpgri?y blockage to

Single gutter outlet and no overflow. |evidence for several . fi h Y-
Mitre joints to corner bead slopes issues. Dye testing con Irms that moisture enters
towards cladding. No sign of failure. canopy beam/wall junction and runs down

cavity to sit on horizontal bottom batten,

Lack of clearance to deck . with 45% in bottom plate.

5.3 Lounge deck

No stepdown from inside to decking. Noted No clearance to weatherboards in some
No clearance to cladding. ) areas.

5.6 Kitchen stairs and landing

Ministry of Business,
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Egm Consultant’s report Authority Expert
Some unpainted H3.1 timber used. H3.1 metalex coated |Kiln dried timber treated with surface site
Support posts set into concrete — as alternative preservative — tested to H3.1 level.
561 unlikely to be H5 treated. solution. Primed posts specified as H3 and
"' | Stair stringer fixed directly into embedded in concrete.
concrete block wall. Water will be trapped between stringer and
Weatherboards junctions align. Workmanship. blockwork.
No underflashing or building wrap to
562 protect balustrade framing. Noted Water able to penetrate junction and
o Balustrade junctions with wall lack ) through cladding into wall.
weathertight saddle flashings.
5.8 Upper deck
Flat timber capping.
No underflashm_g to protect Water damage in the bedroom below the
balustrade framing. g
. . . northeast corner of the deck — indicating
Balustrade junctions with walls lack . : .
X . Mostly workmanship |that water is penetrating the balustrade
weathertight saddle flashings. . | d ing the framing. includi I
Step-down from inside is 50mm at issues unless E2 and entering the framing, including wa
compromised. framing in the ground floor.
the door threshold. ) .
. ; Water may also enter via ponding due to
Downpiping used in roof space. insufficient overflow provision
Overflow is beneath weatherboards P )
and only 20mm high.
Mostly workmanship
595 Butted joint between two north unless compromises The aap allows water entry into the cavit
"~ | weatherboards. E2. No sign of 9ap y Y:
failure.
Exterior walls/cladding generally
gii Bottom plate overhang varies due to | Workmanship. No apparent significance to holding bolts
5'5' block walls deformation. No sign of failure. for increased overhang.
Confirmed in various locations — dye
Bottom of some cavities partly or fully testing of defects above confirmed that
5.4.1 4 : X
blocked. water is trapped and can migrate into
framing.
5, |Barge flashings/fascias penetrate Workmanship iSsues || iely to result in water entry similar to that
““© | weatherboards, with sealant only. unless E2 dye tested on north and west elevations.
compromised.
No sign of failure. Dye testing confirmed water entry into deck
5.2.2 |Unsealed ends to head flashings. wall — penetrating into framing where
cavities obstructed.
5.2.2 | Soffit/wall junction to oblique eaves. No flashlng bu_t no ewdence_ o_f fallur_e.
Any moisture likely to remain in cavity.
541 Corner beads to upper walls butt Workmanshlp. Confirmed.
against lower roofing. No sign of failure
5.6.1 |Weatherboard joints align. Workmanship. Conflrmgd_ B I|l_<ely to a_IIow water to track
through joints into cavity.
Some blockwork walls not plumb and | Workmanship. The structural report inferred there is no
5.7 - ; ) . A
some mortar not painted. No sign of failure. structural issue with any of the block walls.
58 Roof cladding generally
5.9.4 |Roof fixings deteriorating. Mostly workmanship | Due for maintenance.
unless compromising Penetrati bl I led but
5.9.1 |Penetrations poorly sealed /flashed. |E2. No sign of ehetrations reasonably we' sealed bu
failure require regular maintenance.
592 Barge/apron flashing junction relies Water able to drain against sealant at
"7 | on sealant. junction.
Copper water pipe discharging onto Minor issue (unlikely to affect required
5.9.3 . . i A
the roofing is damaging surfaces. durability if maintained).
Ministry of Business,
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Egm Consultant’s report Authority Expert

Copper post cappings discharge onto Minor issue (unlikely to affect required
5.9.4 - i A

steel cappings. durability if maintained).
5.10 |Interior

Floors not level.

Chipped flooring. . Considered to be workmanship — with no

. Workmanship issues. .
Fire flue not plumb. effect on compliance.
Window frame/north wall misaligned.
Workmanship issues The restriction is from 850mm to 700mm at

Stair winder treads not consistent, S the 180° turn. Although not ideal, stairs
5.10.4 o unless compromising

balustrade restriction at turn. D1 serve only the master bedroom and

’ handrails are available on three sides.

5.11 | Thermal insulation

No insulation tp wall to the master Noted. Likely to lead to non-compliance with H1.

bedroom ensuite.
5.6 The expert concluded by identifying what he congdédeficiencies affecting code

compliance’. | have expanded on those as | consioleropriate (in summary):

Wall cladding
. obstructed cavities behind weatherboard claddirggtdunorizontal battens and
lack of cladding clearances in some areas

. misaligned blockwork obstructing some cavities

. unsealed cladding penetrations of pergola/canopgnbe

. unsealed cladding penetrations of fascias/bargaifigs

. alignment of some vertical cladding joints in wesatioards

. corner beads — joints and lack of clearance in samas

Windows and doors
. unsealed ends of joinery head flashings

. lack of a continuous head flashing to upper windosgsilting in an unsealed
butt joint in the weatherboards

The enclosed decks generally
. flat top-fixed timber cappings, including joints

. insufficient or no protection to the top of balaste framing
. junctions of cappings with the walls
. insufficient or no clearance from deck floors toateerboards

The enclosed garage roof deck

. lack of waterproofing to the deck surface, withkieg through cracks in the
topping and through the precast panel joints below

. leaking joint to the stainless steel internal gutte
. junctions of balustrade weatherboards with the éingosts

. junctions of the timber capping with the timbergma posts

Ministry of Business,
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6.1
6.1.1

6.1.2

6.1.3

6.1.4

. the hole in the copper-covered corner capping
. the upstand blocking the cavities behind the détdk Isalustrade cladding

The enclosed upper deck
. leaking balustrade corner junction

. insufficient overflow provision

The timber decks and stairs
. lack of clearance of ground level decking to wedibards

. inadequate treatment of stair framing timbers
. no protection to the top of balustrade framing

. junctions of clad balustrades with the walls

Insulation
. lack of insulation to the master ensuite wall.

Discussion

The issue of a code compliance certificate

In terms of section 94(1)(a) of the Act, an auttyocan only issue a code compliance
certificate if it is satisfied, on reasonable grdsinthat the building work complies
with the building consent.

The expert has identified a number of variationsfthe consented plans (refer
paragraph 5.2.3) and, excluding the constructicth@iupper level ensuite, it is my
opinion that a number of those variations wouldehbgen evident at the time the
authority carried out its inspections. Where théailt work does not accord with
the consent plans to a significant degree, anddhation(s) would have been
observable to the authority on inspection, | arthefview that the authority should
not issue a code compliance certificate.

The expert has also described the consent documedtamendments as being of a
poor standard (refer paragraph 5.2.3). Where aartrapplication lacked basic
information to describe the proposed work, the atity cannot be said to be
satisfied on reasonable grounds that the provisbtise Building Code will be met
if the proposed building work is completed in adzorce with the plans and
specifications. In such a case the authority cehasaid to have reasonable
grounds on which to be satisfied that the worklieen completed in accordance
with the consent or in compliance with the Buildi@gde, and accordingly the
authority does not have grounds on which to issceda compliance certificate.

In light of the above | consider the authority ineetly exercised its powers in
respect of its decision to issue the code compdiarectificate.
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6.2
6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

6.2.6

6.2.7

6.2.8

Compliance of the building work

In previous determinations concluded that in addition to compliance witke th
building consent, confirmation of a building’s colmapce with the Building Code
was required before an authority could issue a codepliance certificate. | am still
of that opinion.

Clauses E2 and B2

The evaluation of building work for compliance witie Building Code and the risk
factors considered in regards to weathertightnass been described in numerous
previous determinations (for example, Determina664/1).

It is important to note that the Building Code altofor more than one means of
achieving code compliance as some acceptable sotutiover the worst case, so that
in less extreme cases they may be modified ancethdting alternative solution will
still comply with the building code.

In assessing the compliance of this house, therexpes considered mitigating
factors for certain elements that do not fully céynpith the relevant acceptable
solutions. | concur with the expert’s conclusiamshose instances.

It is clear from the expert’s report that the wadldding and decks have not been
installed to good trade practice and in accordavitethe building consent in a
number of significant ways. The external envelspensatisfactory in terms of its
weathertightness performance, resulting in moigpergetration into cavities, some
framing and through decks into lower areas. Takabgaccount the expert’s report,
| conclude that the areas outlined in paragraphéeg@ire rectification.

The expert’'s report establishes that the currerfopeance of the external envelope
is not adequate because it is allowing water patietr through some areas of the
claddings at present. Consequently, | am satisfiatithe building work does not
comply with Clause E2 of the Building Code.

In addition, the building work is also requiredcimmply with the durability
requirements of Clause B2. Clause B2 requiresaliatilding continues to satisfy
all the objectives of the Building Code throughitsiteffective life, and that includes
the requirement for the building to remain weatigatt Because the cladding faults
on the building are likely to allow the ingressnodisture in the future, the building
work does not comply with the durability requirerteeaf Clause B2.

Clause H1

Contrary to requirements of the approved consaatjlation is missing to the wall of
the ensuite. However, | have insufficient inforroatto establish whether the house
does or does not comply with Clause H1. Whileitisellation is missing,
compliance with Clause H1 can be verified by caltinf its Building Performance
Index to see whether this satisfies Clause H1.3fZHause H1.3.2E is not satisfied,
then the house does not comply with Clause H1 amdial work is required.

® Determination 2008/30 for example.
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6.3
6.3.1

6.3.2

6.3.3

6.4
6.4.1

7.1

The upper level ensuite

There is disagreement between the parties as tatleehe construction of the
ensuite was completed and whether or not it wasdied in the building work
covered by the code compliance certificate.

The application to amend the building consent ahthincluded the deletion of the
ensuite is dated 2 1 February 2008 and is suppbstebilawings noting the change,
and a covering letter of the same date from thilbuclearly refers to the ensuite
being installed at a later date. The amendmergapgo have been approved at the
time of issue of the code compliance certificdtéherefore consider the code
compliance certificate does not include buildingkvcarried out subsequently to
install the upper level ensuite.

The authority has stated that no application wadariar consent to carry out the
installation of the ensuite. That being the casaplication should be made for a
certificate of acceptance to regularise this bagdvork.

Conclusion

| am satisfied that at the time of the applicafimna code compliance certificate this
house did not comply with Clauses B2 and E2 oBuiding Code nor with the
consent documents. Taking into account that stmeeigh not all, items of non-
compliance should have been evident during theoaityts inspections, | am of the
view that the authority incorrectly exercised itsyers in issuing the code
compliance certificate.

The decision

In accordance with section 188 of the Building 2004, | hereby determine that:

. the external building envelope does not comply Wdthuses E2 and Clause B2
of the Building Code

. the building work as built does not comply with lding consent No. 6688

and accordingly, | reverse the authority’s decigmissue a code compliance
certificate for building consent No. 6688.

Signed for and on behalf of the Chief Executivéhef Ministry of Business, Innovation and
Employment on 7 May 2013.

John Gardiner
Manager Deter minations and Assurance
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