‘e ‘? Ministry of Business,

%p Innovation & Employment

Determination 2013/014

The compliance of a stair to proposed alterations
to a cattery at 160 Main North Road, Papanui,
Christchurch

1. The matter to be determined

1.1 This is a determination under Part 3 Subpart 1 of the Building Act'2064 Act”)
made under due authorisation by me, John Gardiner, Manager Determinations and
Assurance, Ministry of Business, Innovation and Employment (“the Ministry”), for
and on behalf of the Chief Executive of the Ministry.

1.2 The parties to the determination are:
. E Purdie, the owner of the property (“the applicant”)

. Christchurch City Council, carrying out its duties as a territorial authority or
building consent authority (“the authority”).

1.3 The matter to be determirfeis whether the proposed stair to the upper level of a
cattery will comply with Clause D1 Access routes of the Building € ¢feiest
Schedule, Building Regulations 1992). The authority is of the opinion that the stair
as proposed will not meet the access requirements of the Act and the Building Code.

1.4 In making my decision, | have considered the submissions of the parties and the
other evidence in this matter.

15 The relevant sections of the Act, clauses of the Building Code, and Acceptable
Solutions are set out Appendix. A

1.6 A copy of this determination has been forwarded to the Office for Disability Issues
(“the ODI”) at the Ministry of Social Development by way of consultation under
section 170 of the Act.

The building work

2.1 The building work in question is included in an alteration to an existing single storey
veterinary clinic (“the alteration”), which includes the addition of an upper floor that
will serve as a boarding cattery. The upper floor, which has an area of approximately
73 nf, contains a total of 37 cattery cubicles situated along both side walls of the
area, with a 2000mm wide passage between, together with a small kitchen/laundry/
store area at one end of the floor. The existing ground floor layout is largely
unchanged as a result of the alterations.

! The Building Act, Building Code, Compliance documents, past determinations and guidance documents issued by the Ministry are all
available at www.dbh.govt.nz or by contacting the Ministry on 0800 242 243.

2 Under section 177(1)(a) of the Act

3 In this determination, unless otherwise stated, references are to sections of the Act and references to clauses are references to the Building
Code
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2.2

2.3

3.2

3.3

3.4

4.1
4.1.1

4.1.2

The proposed access to the upper floor is by melad)-shaped stair, which is the
subject of this determination. The stair, whicR@0mm wide, has a rise of
2924mm and consists of ten treads, two sets oé thiieders, and a total of 17 risers.
The treads are 285mm deep, the risers are 172ntmahdthe going is 260mm.

The stair pitch is 33% It is not clear from information provided whettzehandrail
was proposed to be installed to just one or to bites of the stair.

The applicant has advised that there are two gattésicles on the ground floor that
are accessible to persons unable to use staimsyifwish to view their pets, and that
the public will not be admitted to the upper floevel.

Background

In late 2012 the applicant applied for a buildirognsent for the alteration. This
application was declined by the authority on theugids that the stair was non-
compliant in terms of access for ambulant peopté disabilities.

On 7 November 2012, the applicant emailed the aifyhroting that ‘from a health
and safety perspective’ if there was a staff memyer had to use a wheelchair they
would not be agile enough to catch cats that hedpesl from their enclosures or to
move away from ‘a stroppy patient’, which were fagwccurrences. The applicant
also referred to two other veterinary practicehwito-storey catteries that had been
granted building consents without having to prowadeess for people with
ambulatory disabilities to the upper level.

Following discussions with the designer of theralen, the authority emailed the
applicant on 9 November 2012, stating that ‘theBuflding Code (D1/AS1)gc)
requires the stair to be accessible’. The authooted that it was unable to
‘discriminate against ambulant disabled persond’that each consent application
was a ‘stand-alone’ situation.

The Ministry received an application for a deteration on 11 December 2012.

The submissions
The initial submissions

In a covering letter dated 6 December 2012 forwamligh the application, the
applicant noted that

The nature of servicing a boarding cattery and daily cleaning of narrow cubicles
containing cats is completely unsuitable for wheelchair bound staff to function.

We have two cattery cubicles on the lower floor level if wheelchair bound owners wish
to view their pets.

There are two recent consented catteries in veterinary hospitals in Christchurch that
have first floor catteries that have not had to provide wheelchair access.

The applicant attached copies of the following:
. Some of the building plans.
. The correspondence with the authority.

In an email dated 19 December 2012, the applidateédthat the veterinary staff
consisted of two full-time vets and four full-timerses. In addition, cattery
caregivers were employed for a 50% equivalentfaflaime staff member. The

Ministry of Business,
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4.1.3

4.1.4

4.2
421

applicant noted that the upper floor will have oess for members of the public.
The applicant also provided a copy of the groundrfplan showing areas to which
the public would be admitted — these areas inclwtey, reception, waiting, a retalil
space, and two consulting rooms.

In an email to the Ministry dated 17 December 2@& ,authority stated that the
new work ‘must comply with section 17 of [the Aetid fully comply with the
current Building code.” The authority had applted functional requirements of
Clause D1.2.1 and the performance criteria of @aulxl.3.2(b) and (c). As the
altered building ‘was subject to section 118’, shwehority considered that ‘staff
carrying out their normal duties would be frequgni$ing the new stair on what is
deemed as accessible ro(gi€)* and therefore requires an accessible stair’. The
authority also noted that section 112 ‘could app|the applicant was] altering an
existing stair, however this is not the case whik tonsent application.’

Copies of a draft determination were issued tgtmties and the ODI for comment
on 24 January 2013. The applicant accepted tHewdthout comment. The ODI
advised that it wished to make no comment.

Responses to the draft determination

The authority did not accept the draft settingitgiposition in a submission dated
8 February 2013. In summary the submission st

(With respect to compliance)

. the Appendix to the draft should include othervald sections of the Act and
Building Code including reference to section 18 teéquirements for an
‘access route’ and an ‘accessible route’, and eefazs to curved and spiral
stairs

. the authority was yet to ‘formally make a decismnwhether to grant or
refuse the building consent application’

. ‘winders are not included in the design of accdsshairs as they are intended
for private and service stairways only.’ ... D1/ASll¢ws] curved stairs with
tapered treads when designed in accordance witA$i1fig 17(b)’. The
‘pitch line should be measured at 300mm from theriral diameter of the
stairway not the centre. This further reducesntended tread of 285mm’

. ‘the design as proposed does not establish a omificead, due to the inclusion
of the curved portions (winders) at an insufficiangle’

. ‘the stair ... does not satisfy ... D1.3.3 or D1.3dd sherefore [the authority]
does not believe the stairs are safe and easilytia¢gd by persons with
disabilities

(With respect to section 112)

. reference was made to previous determinations (20882011/093 and
2009/60) that considered section 112, and guidesced by the Ministry on
the repair of existing buildings

4 An accessible route is defined as one that caregetiated unaided by a wheelchairs user, refeeAgix. It is agreed that wheelchair
access to the upper level is not required in thgecrefer paragraph 5.1.2.

Ministry of Business,
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. there is ‘no alteration to the existing internaliMeayout or construction of the
ground floor for the new stairs. The proposalues the addition of new
walls for new offices under the new stairs’

. the discussion on section 112 ‘would only be agpblie if the determination
was in regard to an existing stair being upgradetreot the construction of
new stairs’

. ‘the test for “near as reasonably practicable” applies to the existing
building required to be upgraded and not to théding work which is being
carried out’ and ‘the test for “[as] near as readxy practicable” does not
apply to new building work’.

4.2.2 The authority concluded by saying the applicant eragtled to present the stairs as
an alternative solution but to do this he was nexglito:

. confirm the tread uniformity and justification fany reduction in tread depth
. include *appropriate handrails’

. ‘justify the reduction/increase in pitch of theista

. verify ‘how the stair edges are to be easily seen’

4.2.3 The applicant responded to the authority’s submissi an email dated 12 February
2013. The applicant said that a second handrdicarved and contrasting stair
nosings would be provided, and that with these ghaie believed the proposed
stairs would meet the requirements of the Builddagle. The requirements for a
curved stair referred to by the authority could In@tapplied in this situation.

4.2.4 The applicant described the practical constram{zoviding more space for the
proposed stair, including the increased area afaed ceiling height to the office
under the stair, and the hazards associated wigmeéixg the stair into the existing
ground floor corridor. The owner disputed that pneposed work would not meet
the intention of the Act with respect to the healtidl safety of staff.

4.3 My response to the authority’s submission

4.3.1 The authority made submissions in relation to sectil? as it was referred to in the
draft determination. It is my view that the propdstair is clearly an alteration to the
existing ground floor layout; and the applicant balined the impact of the
proposed stair on the existing adjacent spacesyluiew there is no doubt that the
stair is a building element to which section 11plegs.

4.3.2 The authority cited previous determinations in sarppf its position (2008/064
2009/060 and 2011/093. | do not believe those determination are fodlievant to
this situation as, respectively, they considered:

. the application of section 112(1)(b) to existinglting elements that were
being altered

. the compliance of existing building elements thdtribt come within the
scope of proposed remedial work

® Determination 2008/&Relocating and re-using safety barriers in theratiten of existing bridges
¢ Determination 2009/6@Refusal to issue a building consent that incorsrétie re-use of existing barriers for a house
” Determination 2011/09Fhe issuing of a code compliance certificate foelacated house and associated alterations

Ministry of Business,
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4.3.3

5.1
5.1.1

5.1.2

5.2
5.2.1

the response to an authority’s argument that & fefplaced element to an
altered building did not need to comply fully witie Building Code because
the original building element also did not comply.

| also note the following:

The proposed Level 1 is new building work thataasalteration, must comply
fully with the requirements of the Building Cod&he new Level 1 is required
to meet the relevant provisions of the Building €ofltbr example E2 External
Moisture and B1 Structure.

In addition to assessing the compliance of the L&adteration in relation to
the matter in dispute, section 112(1)(a) requireawhority to consider
whether the building as a whole complies ‘as neaslys reasonably
practicable’ in respect of access and facilitigspople with disabilities.

In this case this requires consideration of thdifes in the existing building
as well as the means of access to Level 1. Bgbchs must be viewed in
terms of an alteration to the existing building avitht would be considered
reasonably practicable given the nature of thetiegiduilding. If the
accessible facilities to the existing building wedicient, the provisions of
112(1)(a) could be applied to upgrade those faaslit

Previous determinations have considered accessation to alterations to
existing buildings. For example Determination 2029 considered the
compliance of new stairs to a classroom block, elempliance was found to
be achieved through the application of sectiontblthe building as a whole.

Discussion

General

There is no dispute that:

the building is one to which section 118 appliew] an accordance with
Schedule 2 of the Act, the stair is within a builglwhich requires the
provision of access and facilities for persons wiigabilities

the ground floor of the building, as existing asdoaoposed, meets the
requirements of Clause D1 in terms of access auilititzs for people with
disabilities

the design occupancy and floor area of the propapedr level is such that a
lift is not required by Clause D1.3.4(c).

While some correspondence between the partiesrefevheelchair access to the
upper level, the matter in dispute is whether tlegpsed stair is an accessible stair.

Comparison of the stair with the Acceptable Sol  ution D1/AS1

The stair is required to be an ‘accessible stainaayt is defined in the compliance
document for Clause D1. Paragraph 3.3 of Detertinin2005/142° also makes the
following observations on stairs:

82009/027 Access for people with disabilities t@lacatable classroom
9 In this case ‘the building’ was considered to le gchool complex.
10 Determination 2005/144 Stairs to a raised stosage in the alteration of an equipment maintenancesale building

Ministry of Business,
Innovation and Employment 5 15 March 2013



Reference 2545 Determination 2013/014

5.2.2

5.2.3

5.24

5.2.5

5.2.6

5.2.7

(&) The acceptable solution distinguishes between on the one hand, “accessible
stairways” and on the other “common stairways” ...

(b)  An accessible stairway is less steep than the others, must have handrails on
both sides, must not have open risers, and therefore takes up significantly more
space than the others.

As described in paragraph 2.2, the proposed stsialtread depth of 285mm and
risers that are 172mm high with a pitch of 33.5 this respect, a comparison with
Figure 11 of D1/AS1 indicates that the stair méle¢srequirements for a common
stair. However, while the stair riser height oRfrvm is less than the 180 maximum
shown in Figure 11 for an accessible stair, thadmepth does not meet the
minimum 310mm requirement. The maximum pitch ohacessible stair is 32he
maximum pitch of a common and private stair i8 37

Stair Accessible stairs (as The proposed
features described in D1/AS1) stair
Maximum pitch 32 335
(degrees)

Maximum riser 180 172
height (mm)

Minimum tread 310 285
depth (mm)

The stair contains six winders, and in terms oluSé&4.5 of D1/AS1, winders are
acceptable only on private and service stairs.

However, | note that the requirements of D1/ASlraxethe only means of
establishing compliance with the Building Code. atdrom the tread depth, the
stair fails to meet the requirements for an acbéssitair as it is described in D1/AS1
by only a small margin (namely tread depths arer@3eass than required, and the
pitch is 1.5 greater than required). However, the riser andmds less than the
180mm maximum. On balance, | accept that the eitread depth would not pose
an undue hazard or difficulty to all stair users.

The proposed winders are a more significant depaftam D1/AS1 as their
inclusion means that the stair does not comply witier the accessible stair or the
common stair requirements as described in D1/ABI/AS1 says that BS585: Part
1™ is an acceptable solution for winders on stairafythis width. It is noted that
Figure 7 of that standard (refer Appendix) requaasinimum going which is
described in Clause B1.3 of BS585 as not less/thaim.

| consider this minimum dimension should be appirethis instance to ensure that
the winder treads are a safe depth, and the wind#ényeet the minimum
requirements for winders as they are describedguaré 18 and Clause 4.5 of
D1/AS1.

The authority has submitted that the winders shbeldompared with figure 17(b) in
D1/AS1 which is for a curved stairway clear widétween handrails of 21000mm or
greater which is acceptable as an accessible stgirw

11 British Standards Institution BS 585:Part 1 19g@cHfication for stairs with closed risers for d@tie use ...

Ministry of Business,
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5.2.8

5.2.9

5.2.10

5.2.11

5.3
5.3.1

5.3.2

Curved and spiral stairs are considered in pardgfap and described in figure 17 of
D1/AS1. the comment on paragraph 4.4 says ‘[thejedisions of Figure 17 are
based on the assumption that people walk up and @oly on the outside of a
narrow stairway, but both the inside and outsidevider stairways’.

The proposed stair has a clear width less thanrh@®@nd given the comment on
paragraph 4.4 of D1/AS1, | consider figure 17(bnisre appropriate for considering
the point on the stair where the pitch line shdaédconsidered

| consider the proposed stair has the design feafra ‘common stair’ and would
be as safe and easy to use as an accessiblerstadgal a handrail to comply with
figure 26(b) of D1/AS1 was installed both sideshsf stair. | note that the applicant
has agreed to provide a second handrail, and canvedontrasting nosings to the
stair treads (refer paragraph 4.2.3).

In addition to the above, the compliance of thidipalar stair must be viewed
against the nature of the floor it is serving.tHis instance the stair is serving a floor
that has a limited area with a limited number aras In terms of its intended use,
the upper floor is not an area to which the putdin be expected to be admitted and
the stair is therefore unlikely to be used by peapho are unfamiliar with it.

Conclusion

| consider the proposed stair will be able to bedus a safe and easy manner,

subject to the stair having the features notechnagraphs 5.2.10 and 5.2.6 (second
handrail, curved and contrasting stair nosingsjmum tread depth to the winders),
and the stair would meet Building Code Clause Die&s with these modifications.

| emphasise that determinations are consideredoasexby-case basis. | note that
what may be considered acceptable in this situatiayp not be acceptable in other
circumstances.

The Decision

In accordance with section 188 of the Building 2004, | determine that the stair as
proposed in the application for building consergsinot comply with Building Code
Clause D1 Access routes.

Signed for and on behalf of the Chief Executivéhef Ministry of Business, Innovation and
Employment on 15 March 2013.

John Gardiner
Manager Deter minations and Assurance

Ministry of Business,
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Appendix A: the Legislation

Al The relevant sections of the Building Act 200dlude:
118 Access and facilities for persons with disabili ties to and within buildings

(1) If provision is being made for the construction or alteration of any building to
which members of the public are to be admitted, whether for free or on payment
of a charge, reasonable and adequate provision by way of access, parking
provisions, and sanitary facilities must be made for persons with disabilities who
may be expected to—

(&) visit or work in that building; and

(b)  carry out normal activities and processes in that building.
@
Schedule 2: Buildings in respect of which requireme nt for provision of access
and facilities for persons with disabilities applie S

The buildings in respect of which the requirement for the provision of access and
facilities for persons with disabilities apply are, without limitation, as follows:

) commercial buildings and premises for business and professional purposes,
including computer centres:

A2 The relevant sections from the Building Coddude:

Clause A2: Interpretation

accessible route an access route usable by people with disabilities. It shall be a
continuous route that can be negotiated unaided by a wheelchair user. The route shall
extend from street boundary or carparking area to those spaces within the building
required to be accessible to enable people with disabilities to carry out normal
activities and processes within the building

access route a continuous route that permits people and goods to move between the
apron or construction edge of the building to spaces within a building, and between
spaces within a building

Clause D1—Access routes

D1.2.1 Buildings shall be provided with reasonable and adequate access to enable
safe and easy movement of people.

D1.3.2 At least one access route shall enable people with disabilities to:

(c) Have access to and within those spaces where they may be expected to
work of visit or which contain facilities for personal hygiene ...

D1.3.3 Access routes shall:
(@) have adequate activity space,
(c) have a safe cross fall, and safe slope in the direction of travel,

(d) have adequate slip-resistant walking surfaces under all conditions of
normal use,

(e) include stairs to allow access to upper floors irrespective of whether an
escalator or lift has been provided,

Ministry of Business,
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() have stair treads, and ladder treads or rungs which:

(i) provide adequate footing, and

(if) have uniform rise within each flight and for consecutive flights,
(g) have stair treads with a leading edge that can be easily seen,

(i) bhave smooth, reachable and graspable handrails to provide support and
to assist with movement along a stair or ladder,

(m) have landings of appropriate dimensions where a door opens from or

onto a stair, ramp or ladder so that the door does not create a hazard,
and

D1.3.4 An accessible route, in addition to the requirement of Clause D1.3.3, shall:
(g) not include spiral stairs, or stairs having open risers,
(h) have stair treads with leading edge which is rounded, and

(i) bhave handrails on both sides of the accessible route ... The handrails
shall be continuous along both sides of the stair ...

A3 The relevant section from Acceptable Solutiondd Access, D1/AS1 includes:

Excerpt from Figure 11

Figure 11: Pitch, Risers and Treads for Stairs

Paragraphs 4.1.1, 4.1.4, 4.4.2, 4.5.1 a) and Figure 17

220mm
[min) 250mm
e ‘

F 220mm
Imax) 200mm

Pitch line \ Pitch line G {max)
—\ itch lin i
2 Y
P 47° (max) ;

S

Service stairways
and minor private stairways

280mm
(min)

Common stairways
and main private stairways

Ministry of Business,
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Figure 17 and 18

Curved Stairway with Tapered

Figure 17:
Treads
Paragraphs 4.4.1 a) and b) and 4.5.2

Mote: Tread depth and riser height measured on the pitch

line shall comply with Table 6 and Figure 11,

Pitch line located

300mm frem handrail———

Walking area on a———
spiral stairway less =5
than 1.0m wide

Handrail—-_

300mm

Stairway width

[Private and service stairway only)

Pitch line

Walking
area

Handrail

- fl}? t'llll
] \7(
I |

I

|
N
300mm

Stairway width
1

(a) Spiral stairway width less than 1000mm

(b) Curved stairway width 1000mm or greater
{Acceptable as an accessible stairway
where handrails are installed on both
sides as shown)

Figure 18:

Determination 2013/014

Stair Winders
Paragraphs 4.5.1 and 4.5.2

—— Pitch line

Handr ail

(can be either side)

|

|

|
EQ.| EQ.

I

1000mm

RS

EQ.| EQ. | | —Pitoh line
|

1000mm |

max. L Handrail
[can he either
side)

Length "Y' shall be no
less than length "X”
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A3 The relevant section from BS585: Part 1 includes
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N
HnndmilJ %

=~ Centre
S going

Face of riser -—j

T

lv’/z

Clear width W

fal Winder fiight with three treads
Figure 7. Clear width and going on winder flights
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