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1.2

1.3
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The matters to be determined

This is a determination under Part 3 Subpart hefBuilding Act 2004 (“the
Building Act”) made under due authorisation by @ehn Gardiner, Manager
Determinations, Department of Building and Hougjftiige Department”), for and on
behalf of the Chief Executive of that Department.

The parties to the determination
The parties are:
(@) the owner of the building, Wanaka Gym Limited (“dugplicant”)

(b) Queenstown Lakes District Council (“the authority¢arrying out its duties as
a territorial authority or building consent authyri

The dispute

This determination arises from a dispute abouteof a building and building
work that has been undertaken by the applicant.

The matters to be determined

In respect of the matters to be determined, thécgp has requested | determine a
large number of issues. | have summarised thessteeapplicant has requested be
determined as follows (refer also to paragraph: 3.5)

Building consent matters and the intended use of the building

(a) that the authority incorrectly delayed processiagous applications for
building consents in 2000 and 2003, incorrectlyli@dprequirements relating
to the intended use of the building in 1995 and® @fcorrectly applied visitor
accommodation/ SArequirements in 2000, 2003, 2003 - 2006 and 2808,
refused to issue building consents in breach oftaders and Ombudsman
recommendations (refer to paragraph 1.10)

(b) that the authority was incorrect to impose ‘vis@amcommodation’ conditions
on the residential building consent issued in 2@8ter to paragraph 1.6.1)

(c) thatthe house is a single household unit andeasg&l has always been a
house and does not provide visitor accommodatiach tlae use of the building
has not changed as pre 2000 resource consentapig show the use was
residential and commercial (refer to paragraphabhd 1.10)

The notice to fix issued in 2008

(d) that the authority shouldn’t have issued the ndtckx in 2008 and that it was
not possible to comply with the notice to fix as #uthority was withholding
information as to what needed to be done to comjily the notice to fix (refer
to paragraph 1.11)

The dangerous building notices in 2003 and 2008

(e) that the authority was negligent in refusing toeginformation about the
canvas sheeting that formed the divisions betweems and therefore
incorrectly issued the 2003 dangerous buildingaeofiefer to paragraph 1.12)

! The Building Act, Building Code, Compliance docemts, past determinations and guidance documesutsdsby the Department are all
available atvww.dbh.govt.nzor by contacting the Department on 0800 242 243

2 Acceptable Solution C/AS$chedule 2 Uses of all or parts of buildings: Ustated to sleeping activities — SA (Sleeping
Accommodation)
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1.6
16.1

1.6.2

1.7

1.8

(H that the authority incorrectly issued dangerousding notices in 2003 and
2008 including (refer to paragraph 1.12):

. the circumstances that gave rise to the 2003 a@8 26tices

. that the authority was negligent in inspectionthett it had not had a
problem with the ceiling prior to issuing the 20f&hgerous building
notice

. that the authority should not have put an injuncoa the building in
2008 because it refused to inspect the work thatdeae to address the
dangerous building notice

. that an injunction should not have been put onthele building when
only part of the building had a dangerous buildwagce issued

. that the authority kept the dangerous buildingaeotin the house when it
was no longer occupied

Building Code compliance matters

(g) whether the building work complies with the Buildi€ode (refer to paragraph
1.6.2)

| note that the Building Act is particular aboué tmatters for which a party can
apply for a determination, and many of the isshesapplicant has raised are not
matters that | can determine under the Building Act

| therefore consider the following are the matfersdeterminatiort

Matter 1: The issue of the building consenti  n respect of the provisions
for fire safety

Whether the authority was correct to issue thedingl consent with conditions not
required for a for a single household unit (reéeparagraph 1.4 (b)).

Matter 2: The Building Code compliance of the building work

Whether the building work (described in paragrad) 8omplies with the Building
Code (refer to paragraph 1.4 (g)).

Although I do not consider that the use of theding is a matter that is
determinable under the Building Act, | have hadadasider the use of the building
(refer to paragraph 1.4 (c)) in order to inform decisions about other matters. The
use of the building informs the issue of the buigdconsent, in respect of the
conditions put on the consent, and the Buildinge€oaimpliance of the building
work.

The matters that can not be determined

The matters that | have accepted as appropriatdetermination are relevant to
resolving the current issues in dispute betweemgipdicant and the authority
regarding the compliance of the building with tha&l&ing Act. However, as | have
discussed below, | do not propose to consider igterical issues the applicant has
raised that will have no impact on the current ciamge of the building and what is
required to resolve outstanding building compliaisseies.

3 In terms of sections 177(a), 177(b)(i) and 177¢p)tf the Building Act (prior to 7 July 2010).
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1.9 It is not a function of the determination procesapportion blame between the
parties as to what has occurred in the past. Tineapy function of the determination
process is to provide an expert view on mattefsudtling compliance. Some of the
decisions on which the applicant has sought a isht@tion are more than 21 years
old and have been overtaken by subsequent evehislimg a change in the use of
the building, further significant building work andrious court proceedings
involving injunctions and prosecutions. Many of tegues the applicant has sought
to have determined overlap with matters that haentkextensively considered by
the Courts.It is simply not appropriate for the determinattorreopen any of these
matters. | understand there is an appeal pendgagdeng the convictions entered in
the District Court on 19 April 2010. If there atdlsnatters the applicant is
aggrieved about concerning the notice to fix arddangerous building notices then
those are matters that should be drawn to thetetteof the Court at the appropriate
time.

1.10  The building consent matters and the intended use of the building (refer to
paragraph 1.4 (a) and (c))

1.10.1 The applicant has asked that | make a determinatiogspect of the ‘refusal to issue
residential building consents at various times 2P005, 2008-present’; a request
that was subsequently stated by the applicant aighe .authority’s] refusal to issue
consents and refusal in breach of court orders’.

1.10.2 Under the Building Act, the refusal to issue a thaid) consent means that under
section 50 of the Building Act or section 35 of themer Act, the authority formally
refuses to grant a building consent for buildingkvand gives reasons for the
refusal.

1.10.3 As the building consents have either been gramtedeosuspended and awaiting
further information to be provided by the applicdrdo not consider the authority
has refused to grant the consents.

1.10.4 Il understand the applicant’s concerns are in résgabe delays in the issue of the
building consents, specifically the applicationslfailding consents made in 2000
and 2003. The applicant stated in the submissitedded November 2010 (refer to
paragraph 3.4):

The [authority] should not have evicted my tenants in 2000 and should have
processed my building consent within the normal time. This has been stated by the
Ombudsman ... You must not let the [authority] away with having failed to process my
consent and with the incredible harassment that | suffered subsequently. It is not

appropriate for [an authority] to make mistakes, fail to own up to them, and
subsequently spend years engaging in harassment and entrapment.

1.10.5 In respect of the application for building conserade in 2000, matters relating to
the authority’s processing of this building conseete investigated by the Office of
the Ombudsmen (refer to paragraph 2.3). The Ombaisnade a recommendation
in this matter and it would not be appropriatetfos determination to revisit the
matters that have already been dealt with by thé&@isman.

4 Including The Wanaka Gym Limited v Queenstown Lakes District Council (High Court, Dunedin, Judge Panckhurst, 24 Noverbes,
CRI 2006412000036 ueenstown Lakes Digtrict Council v Wanaka Gym Limited (District Court, Christchurch, Judge Neave, 18
November 2008, CIV 2003002000265)yeenstown Lakes Digtrict Council v Wanaka Gym Limited (District Court, Queenstown, Judge
Kellar, 11 March 2010 ,CIV 2003002000268)eenstown Lakes District Council v Wanaka Gym Limited (District Court, Queenstown,
Judge Holderness, 19 April 2010, CRN 0805950016p[aDueenstown Lakes District Council v Wanaka Gym Limited (District Court,
Queenstown, Judge Holderness, 17 December 2010,08R58500156[etc].
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1.10.6

1.10.7
1.10.8

1.10.9

1.11
1.111

1.11.2

1.11.3

In respect of the application for a building cortsaade in 2003, before issuing a
building consent, the authority is required to dgsfied on reasonable grounds that
the building work will comply with the Building Ced The authority may require
further reasonable information in respect of theliaption. The authority requested
further information be provided in respect of thislding consent application in a
letter dated 26 September 2003.

Any alleged breach of court orders is not a mdktat can be determined.

The issues the applicant has raised concerningptéveded use of the building
occurred more than 10 years ago. Since that tineeapplicant gave an undertaking
to the Court in 2003 that was then incorporateanmrder of the Court regarding the
intended use of the building and the matters tlatlevbe addressed in the building
consent that the applicant had applied for (padrty; that the upgrading in respect
of fire protection would be carried out to complittwthe SA purpose group). It is
also important to keep in mind that the “intended”wf a building as that term is
defined in section 7 of the Act is not the subjeetiiew of the owner of the building
but an objective assessment of the use to whichuléing can be put based on its
physical design and attributes. There has beeifisgmt building work undertaken
since 2000 and this work has changed the use diuitding. The determination
considers the current “intended use” of the buddaased on the relevant building
consent and the current configuration of the boddi do not consider it appropriate
for the determination to consider the “intended’ wdehe building prior to the Court
order in 2003 or to consider the basis on whichGbart made that order.

The applicant has also raised issues concerningthier accommodation
requirements since 2000. As noted above, the detation considers the conditions
on the building consent issued in 2003 and theap@teness of the subsequent
work undertaken further to that building consenomse of which include visitor
accommodation requirements. However, as with thiéemsarelating to “intended
use”, it is not appropriate for the determinatiorconsider visitor accommodation
matters prior to the 2003 Court order.

Compliance with the notice to fix (refer to paragraph 1.4 (d))

The applicant’s contention that the notice to fixssmpossible to comply with
because the authority was withholding informat®mnat a matter that | can
determine under the Building Act.

| note that the contraventions of the Building Aod the Building Code stated on the
notice to fix are matters that have been the stibjeg prosecution and in addition |
understand that these matters are still befor€thets (refer to paragraph 1.9). In
the circumstances, | do not consider it appropfatéhe determination to consider
these matters further.

The applicant has asserted the requirements ofdtiee to fix could not be
addressed and therefore | note the following:

. The notice to fix provisions of the Building Acteabroadly worded and
empower an authority to issue a notice to fix & guthority ‘considers on
reasonable grounds that a specified person isa@rtimg or failing to comply
with this Act or regulations.” The notice must r@guthe person ‘to remedy the
contravention of, or comply with’ this Act.
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. As the statutory requirements for a notice to fixrebt prescribe specific detail
that must be included in the notice, an authority & degree of discretion
around what to include in the notice. Therefore,dlthority must have
reasonable grounds for issuing the notice, and drste on the appropriate
terms to be included in the notice. The authostyeiquired to consider the
matters listed in section 165 and the circumstarglasing to the building
work in deciding what the appropriate terms areafootice to fix.

. As | have described in many previous determinatidrasnotice to fix is
required for non compliance with the Building Codeshould be issued
requiring the owner to bring the building work ildompliance with the
Building Code, but not specifying how any defeaesta be fixed. It is not for
a notice to fix to specify how defects are to bmedied and the building work
brought into compliance with the Building Code. Tisaa matter for the owner
to propose and for the authority to accept or tejec

. It is particularly important when authorities aagnying out enforcement
action that they do not cross the line and becamedaiser to the owner of the
building. It is for the owner to take their own & on what is required to
remedy the matters in a statutory notice or togoarbuilding into compliance
with the Building Act. It would not be appropridte an authority to undertake
such a role as an adviser to a building owner.

1.12 The dangerous buildings notices and injunction (refer to paragraph 1.4 (e) and
1.4 (f))

1.12.1 The injunction was issued by the Courts and thadesf the injunction is not a
matter that can be considered by a determinatialsol note that the matters
surrounding the dangerous building notices have la¢en the subject of a
prosecution and in addition | understand that tmeaters are still before the Courts
(refer to paragraph 1.9).

1.12.2 The alleged negligence and withholding informatigrthe authority is not a matter
that | can determine under the Building Act.

Issues surrounding the use of the building

1.13 Itis clear that the underlying dispute betweengasies is the use of the building. |
discuss the use of the building in paragraph 91817, however, at this point |
observe that the applicant appears to be of the that the use of the building in
terms of the Building Act is established by a vigrief matters, including Resource
Management Act issues such as the zoning of tHdibgiand any District Plan
rules, and the treatment of the building by thald&@ouncil for rates. | therefore note
the following about the use of the building in terof the Building Code:

. Buildings, under the Building Code, are classi@@dording to type under
seven categories as classified uses. These atakasdes are defined in Clause
Al of the Building Code. The Building Code presesiunctional
requirements for buildings and performance criteiitéh which buildings must
comply in their intended use. The Building Codeisdtional requirements and
performance criteria are driven by the classifisd categories.

. The type of rates paid for a property, resourcesents held, and the District
Plan zoning of a property have little relevancéh®use of a building in terms
of the Building Act.
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1.14

1.15

1.16

2.2

2.3

2.4

2.5

. The three month period for short term and long taceommodation referred
to by the applicant is a District Plan requiremamd also has little relevance to
the use of the building with respect to determirsogipliance with the
Building Code.

. Residential accommodation and visitor accommodatremot terms used in
the Building Act or Building Code, and nor are tledgssified uses or terms
used in the Building Regulations.

The process of the determination

In making my decisions, | have considered the sabimms of the parties and other
evidence in this matter.

| note that the history of this dispute also inesh\Resource Management Act issues.
While | have considered the history of this cadeaJe no jurisdiction under other
enactments and this determination considers onlgibg matters relating to the
Building Act and its regulations.

In this determination, | have referred to the faliog legislation, the relevant parts of
which are included in full in the Appendix:

. The Building Act (refer to paragraph 1.1)
. The Building Act 1991 (“the former Act”).

The background

The building was originally a joinery factory thaas subsequently converted into a
gymnasium, with living quarters at the rear of hidding. The building has a simple
rectangular form incorporating a suspended timloar f and is timber framed with a
large timber structure supporting the roof.

The activity for which the building was used, ahd tegality of the use under the
Resource Management Act, has been in dispute betiheearties since the mid
1990s.

The applicant applied to the authority for a builyiconsent in 2000 to alter the
building. The authority requested further informatabout the proposed building
work and further plans were subsequently providée. building consent was not
issued. The processing of this building consent sudigect to an investigation by the
Office of the Ombudsmen as described in paragraph 3.

In August 2003, the authority issued a notice ursgetion 65 of the former Act as it
deemed the building to be dangerous. It appeatstlthis time, the original
building had been divided up into small bedroomthwome rough timber frames
lined with plastic tarpaulin to create partitio@4. beds were set out in the original
building. The authority was of the view that it haot approved this use, and it
considered that there were issues with the buildgigg used in this way regarding
the egress from the building and the fire sepanattzetween the bedrooms.

The authority sought an interim injunction from tGeurt that was heard and granted
on 4 September 2003. The order stated ‘An int@mjomction is granted restraining
the [applicant] from using or permitting to usedtbuilding] for a use for which the
building is not safe or has adequate means of edcam fire.” The interim

injunction was subsequently varied by the Courtgpplication by the applicant) to
state ‘That as [the authority’s] concerns are ghelhfor the prevention of loss of
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life, the premises should not be used at all atitafety issues have been addressed
to the satisfaction of [the authority].’

2.6 The applicant then re-applied for a building congaaomber 031148) (“the building
consent”) on 8 September 2003, proposing to dpitouilding into a lounge and 12
bedrooms. A project information memorandum forghgposed building work was
issued on 17 September 2003, stating the intensieavas ‘communal residential’
and noted that for the building to be used for #usvity, the applicant would be
required to obtain a resource consent.

2.7 On 24 September 2003, the Court held a hearing fmrmanent injunction. The
applicant’s undertaking was issued as an ordereoCourt and included
requirements for the fire safety provisions of ludding to be upgraded to the
standard that meets a purpose group SA ratingieandrements for each party
around the processing of the building consent,saatbd ‘Upon consent being
granted, the [applicant] will forthwith carry outerations to the standard required
by the Building Code. Upon completion... the questibthe use to which the
building is then put may be reviewed by the Court.’

2.8 On 26 September 2003, the authority wrote to theiegnt requesting further
information about the proposed building work anded issues about the
information provided, demonstration of Building @ocbmpliance, the proposed
occupancy of the building, and a fire safety repetgailing how the fire safety
provisions of the building would meet the requiretseof the Building Code.

2.9 The applicant provided further information to theheority on 3 December 2003,
including a fire safety report dated 26 Novembed20t is unclear the extent of the
information received, and whether all of the quewtiraised by the authority were
addressed. The building consent was subsequestigdson 21 July 2005 and stated
an intended use of ‘Change of use to residentiéié building consent was granted
under the Building Act, although the application bwilding consent was under the
former Act.

2.10 Aninspection relating to the installation of wivd®was carried out in April 2006
by the authority.

2.11  The authority issued an abatement notice undeRés®urce Management Act on 30
May 2006 for contravention of the District Planesll

2.12  The authority inspected the building work on 10e€J@008, recording a number of
items that had either been undertaken without lmgldonsent or had not been
completed in accordance with the building consemiumber of items that did not
comply with the Building Code, and that the builgliwas being used for a use of
accommodation, which the authority did not consiide. A notice under section
124 of the Building Act dated 25 June 2008 was sgbently issued to the
applicant. Following the issue of the section 12#ae, there was a significant
amount of correspondence between the parties,tétparties disputing the issues
and building work required to be done to the buigdi

2.13  On 18 July 2008 the authority issued a noticexd‘the notice to fix”) to the
applicant stating contraventions of section 128 sextion 40 of the Building Act
and a number of contraventions of the Building Code

2.14  Following an application by the authority, the Cogsued an injunction on 8
August 2008 preventing the building being usedésidential activities including
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2.15

2.16

2.17

2.18

2.19

3.2

3.3

3.4

sleeping. It appears the applicant applied unsstaisto the Court to have the
injunction rescinded.

The authority laid charges against the applicadieuthe Building Act relating to
breaches of the notice to fix and the dangerouslingi notice. A hearing was held
in Court in late 2009.

The Department received an application for a datextion dated 9 February
2010; however the application fee was not recewved 19 February 2010.

In an application to the authority dated 10 Decen2®®9, that was received by
the authority on 11 February 2009, the applicaptiag to amend the building
consent to create a firecell to the foyer aredefdriginal building. The authority
requested further information from the applicant] ¢he application to amend the
building consent has not yet been granted by theoaity.

On 11 March 2010, the Court varied the injunctiotien dated 8 August 2008. The
variation to the injunction was to allow the appht to occupy the building as a
single household unit.

On 19 April 2010, the Court found all the chargesatibed in paragraph 2.15 had
been proved against the applicant. | am advisedatihappeal has been lodged, but
is yet to be heard, against the conviction andesamg.

The submissions

Over the course of the determination, | receivedyrsubmissions by the parties
including submissions about the determination, afadge amount of background
information about previous events. The submissimm the parties are summarised
in paragraphs 3.3 to 3.7.

| also held a hearing in Wanaka oN@vember 2010 at the request of the applicant.
In attendance at the hearing were the applicampresentative of the authority and
its legal adviser, and representatives of the Dpart. Further information was
presented to me at and subsequent to the hearibgtbyparties, including
submissions about the determination and a largauatrad background information.
Both the parties spoke at the hearing and the pealpresented enabled me to
amplify or clarify various matters of fact, andrifa the background to the dispute. |
also conducted a site visit, which allowed me teesbe the building and inspect the
issues of Building Code compliance in dispute betwthe parties.

Due to the number of submissions and counter swdonis received during the
course of this determination, | have recorded th®sssions received from each of
the parties and summarised the material that hes pesented to me, including the
information presented to me at the hearing.

The following submissions were received from thpligant:

Date Submission

19 February 2010 Application for determination
1 March 2010 Email

16 July 2010 Email

19 July 2010 Email

21 August 2010 Email
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4 September 2010 Email
6 September 2010 Email
8 September 2010 Email
6 October 2010 Email
28 October 2010 Email
1 November 2010 Email
12 November 2010 Email
14 November 2010 Email

13 December 2010

Bundle of documents

20 December 2010 Email
22 December 2010 Email
3 January 2011 Email
10 January 2011 Email
27 May 2011 Email
31 May 2011 Email

The applicant submitted the following (in summary):

The building has been used for residential acconatiaal continually since
1993, and while part of the building was used ggranasium from 1993 to
2000, from then onwards, the building has been osédas residential
accommodation for long term tenants and is opegatta single household
unit; the relevant criteria for a single househahdt (as opposed to visitor
accommodation) are met, as the tenants all eatitegeand were close (i.e.
they continued to live together as a group aftey teft the house).

The authority should not have been able to regheeuilding to meet the fire
safety standards of an SA purpose group, as theitgiis a residence and the
authority should be required to issue residentidding consents for this
building in the future.

None of the issues raised in the notice to fix fhbave been able to be raised
by the authority, and the only reason it was ablisgue the notice to fix was
because the authority had forced the building aoin®einclude provision for
an upgrade to meet the fire safety standards &#apurpose group.

The determination must cover all the matters regaef®or determination,
including in general what a single household w{réfer to summary of
matters requested for determination in paragragh 1.

The change of use from commercial to residentialoed in 1992 as we
commenced to live there then and this was condelida 1995 when the plans
detailed a mixed commercial and residential bugdionsent.

Definitions of a single household unit have beeteesively discussed in two
previous determinations, and both cases were ceregldn the light of whether
they were other than household units i.e. whethey were visitor
accommodation or a boarding house; and the houserat meet the criteria
for any other category than a single household unit
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The authority refused to process the building coset because the
information wasn’t complete, but because it reqlirdormation that was
necessary for a visitor accommodation building eons

There has never been any evidence produced the i®ost a single
household unit.

The wording and substance of the draft determinasaot what was asked to
be determined; a determination requesting the statthe house at different
points of time is required, including for each gahtime; the use of the
building, whether the house was a detached dwellind whether the
authority was right to insist on SA building consapplication.

The house is not in any way similar to the examfaes group dwelling as we
are a single group of people. The analysis imphasthe Department believes
the use of the house is similar to purpose groupnSil but the occupant load.

There should be a choice as to whether the howsdasached dwelling or not

3.6

3.7

Department of Building and Housing

and it is not for the Department to force the hawaslee a particular type of

building.
The following submissions were received from thehaurity:

Date Submission

21 April 2010 Email

13 May 2010 Bundle of documents

28 May 2010 Email

23 August 2010 Email

6 September 2010 Emalil

14 September 2010 Email

6 October 2010 Email

29 October 2010

Email and bundle of documents

1 November 2010

Email

15 November 2010

Bundle of documents

24 December 2010 Email
25 January 2011 Emalil
18 March 2011 Email
31 May 2011 Emails

The authority submitted (in summary):

. The applicant does not appear to understand trafispmatters which can be
determined under the Building Act, and has raisseial areas as concerns
that are clearly not applicable for determinatiowler the Building Act.

. There is no ‘magic number’ of occupants for a srgbusehold unit in the

Building Act.

. An application for the building consent was mad2000, and subsequent
drawings and revisions were made after that. Tahsam for the time delays in
the issue of the building consent was through diilare of the applicant to

11 12 July 2011



Reference 2174 Determination 2011/069

3.8

3.9

4.1

provide correct building design information to allthe completion of the
processing of the application.

. The undertaking was not agreed to between theegaitiwas opposed by the
authority. It was an undertaking made to the cbwrthe applicant, which was
made an order by the court. This order of the cagquired the applicant to
make a building consent application, and for thibauity to process that
application, which was precisely what happened. graating of the consent
was delayed because the applicant did not protieléurther information
requested.

. A fire safety report showing intended compliancéwiihe SA performance
requirements was submitted by the applicant imytil the court injunction
process (refer to paragraphs 2.5 and 2.7). Thrtrg@povided a means for the
applicant to show the court the actions that th@iegnt intended to take. This
report was volunteered to the court, and was ireduas a part of the
application for building consent.

. The building consent was issued only for a singlesehold residential use,
albeit with fire design to a higher level than riegd for such a single
household.

. The draft determination and the injunction procegdiand court proceedings
have all verified that the use to which the buitgimas being used was not as a
single household unit.

. The authority disagrees with the much of the cantéthe applicant’s
submissions.

. Several assessments have been made over recenbfbamw the applicant has
chosen to operate the property, and it has beerdfthat it has not been as a
single household unit, and the appropriate regojateps to achieve safety
and compliance have therefore been taken.

Draft determinations were issued to the partiecfonment on 20 August 2010 (the
first draft determination) and 6 October 2010 @keond draft determination).Both
parties provided submissions in response to batft determinations, which | have
included in paragraphs 3.5 and 3.7.

A third draft determination was issued to the ga&on 2 March 2011. The applicant
did not accept the third draft determination areldhthority accepted the third draft
determination, subject to a number of minor amendme

Framework for considering the regulatory decisio ns of the
authority and the Building Code compliance of the b uilding
Of the matters that are determinable under thedBiglAct, the applicant has
requested a determination considering the isstigedbuilding consent and the code

compliance of the building. As described in parabra.6, the matters to be
determined are:

. whether the authority was correct to issue thedimgl consent with conditions
not required for a single household unit

. whether the building work complies with the Buildi€ode.
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4.2 This determination therefore turns on the buildivayk that was proposed and the
issue of the building consent.

4.3 In order to inform these matters, | must first adas

. How does the Building Act apply to this situatioefér to paragraph 5)?
Specifically:

o0  What are the provisions of the Building Act apptyito building work?
0  What are the provisions of the Building Act applyito building

consents?
o  What are the provisions of the Building Act applyito existing
buildings?
. How does the Building Code apply to this situatfefer to paragraph 6)?
Specifically:
0  What is the classified use of the building in tewh€lause A1?
4.4 | have set out some of these matters in this détation in greater detail than would

otherwise have been the case as there seems tbéavesome confusion among the
parties and their advisers about the appropriaiesdled uses for determining
compliance with the Building Code and the relattopsetween these classified uses
and the purpose groups in the fire safety compéatacument, C/AS1.

5. The application of the Building Act — building w ork, building
consents and existing buildings

General

51 Of the matters that are determinable under thedBiglAct, the applicant has
requested a determination considering the isstigedbuilding consent and the code
compliance of the building. In order to inform teesatters, | must consider the
provisions of the Building Act that apply.

5.2 The applicant has contended that the authorityim@srect to ‘impose visitor
accommodation conditions’ on the ‘residential’ biinlg consent issued in 2005. |
have therefore considered, as a matter to be detedimwvhether the issue of the
building consent, with provisions relating to fsafety not required for a single
household unit, was correct.

5.3 The starting point for considering the requiremdnitiding work must comply with
are the requirements in sections 16, 17 and 1BeoBtiilding Act. These provisions
specify the purpose of the Building Code, whickoiprescribe the functional
requirements for buildings and the performancegatbuildings must comply with
in their intended use (section 16), that all buigdwork must comply with the
Building Code (section 17), and that building wes'kot required to achieve
performance criteria in excess of those prescribelke Building Code (section 18).

54 There are a range of further provisions in the dog Act that expressly set out
different requirements that building work must cdynpith in particular situations
and sections 17 and 18 must be read subject te fitesisions. For example, there
are particular requirements in the Building Actaeting the standard for building

® Section 17 only applies “to the extent requirgdhis Act” and section 18(2) states section 18uisject to “any express provision to the
contrary in any Act”.
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5.5

5.6

5.7

work that alters an existing building (section 118)ilding work in respect of a
building with a specified intended life less thahy®ars (section 113), building work
that involves a change of use (section 115), ugiavork that includes a subdivision
that affects a building (section 116A), and buitgdmork in respect of certain public
buildings (section 118).

In respect of buildings for which an owner is irdarg to change the use of the
building, section 114 of the Building Act requittbsit an owner of a building must
give written notice to the territorial authoritytiie owner proposes to change the use
of a building. Section 115 requires that an owriex building must not change the
use of the building:

(b)  unless the territorial authority gives the owner written notice that the territorial
authority, is satisfied, on reasonable grounds, that the building, in its new use,
will-

0] comply, as nearly as is reasonably practicable, with every provision of the
building code that relates to either or both of the following matters:

(A) means of escape from fire, protection of other property, sanitary
facilities, structural performance, and fire-rating performance:

(B) access and facilities for people with disabilities (if this is a
requirement under section 118); and

(i)  continue to comply with the other provisions of the building code to at
least the same extent as before the change of use.

The application of the change of use provisions

The application for the building consent was faedtions to part of the gymnasium
section of the building, to create a lounge antbd@ooms by the construction of
internal walls (based on the plans provided toatiority). This was building work
that required a building consent and section 48ired the authority to be satisfied
that the provisions of the Building Code would betmhthe building work was
properly completed in accordance with the plansspetifications that accompanied
the application. The Building Act required that thelding work must comply fully
with the Building Code.

As to the other provisions of the Building Act tlzguplied (refer to paragraph 5.4),
the applicant disputes that the use of the builtiag changed. The applicant appears
to be of the view that a change of use has notroedecause there was a ‘mixed
residential and commercial consent’ in 1997. Irafiildavit dated 23 September
2003, the applicant states:

23. My house is not visitor accommodation and the [authority] has been aware of this
since | informed the [authority] that | intended to use the house as a residence three
years ago. As the underlying zoning is a residential one, all | needed to do is to inform
the [authority] in writing that | intended the property to revert to being a residence, and
this was duly done.

and in a submission dated 6 October 2010:

The change of use from commercial to residential occurred in 1993 — as we
commenced to live there then — and this was consolidated in 1995 when we put in our
plans detailing mixed commercial/residential building consent...

The use of the building did not change at all. It has been residential since 1993 and
solely residential since 2000. Fire separations were not required between the
bedrooms as our use was purely residential.

Department of Building and Housing 14 12 July 2011



Reference 2174 Determination 2011/069

5.8

5.9

5.10

5.11

5.12

5.13

5.14

| note that the Building Act has specific requirersewhen an owner proposes to
change the use of a building, and to “change tk&igsa term that is specifically
defined in The Building (Specified Systems, ChatigeUse, and Earthquake-prone
Buildings) Regulations 2005 (refer to paragraplop.1

As to whether the use of the building changedté¢no
. different parts of a building can have differen¢sis

. while part of the building was residential from apamately 1993, part of the
building was a gymnasium until 2000, and this weesapproved use of this
part of the building

. the gymnasium part of the building was the part wes altered by the
building work to provide bedrooms

. the last approved use of this part of the buildbefpre the building work, was
a gymnasium.

The Building (Specified Systems, Change the Use Earthquake-prone Buildings)
Regulations 2005 define change the use as:

... inrelation to a building means to change the use (determined in accordance with
regulation 6) of all or a part of the building from one use (the old use) to another (the
new use) and with the result that the requirements for compliance with the building
code in relation to the new use are additional to, or more onerous than, the
requirements for compliance with the building code in relation to the old use.

The Building (Specified Systems, Change the Use Earthquake-prone Buildings)
Regulations 2005 categorise uses of buildings as tedated to:

. crowd activities

. sleeping activities

. working, business, or storage activities

. intermittent activities.

Therefore, in terms of the change of use regulation

. the old use was a use related to crowd actividgpymnasium)
. the new use was a use related to sleeping ac$ivitie

and therefore, this change constituted a changeetinder the Building Act (at the
time the building consent was issued in 2005).

Conclusion

In terms of the view | have reached about the charigise of the building in
paragraphs 5.6 to 5.12, | have considered the ew&provided to me by the parties
about the change of use of the building.

It is clear that a change of use occurred (ref@aiagraph 5.9), however the timing
of the change of use from the approved use is anddowever:

. the building work proposed by the building consaltéred the gymnasium part
of the building to provide bedrooms

. it is this building work proposed by the buildingnsent that triggered the
change of use requirements
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5.15

5.16

5.17

5.18

6.1

6.2

6.3

. the building consent was issued and carried ou¢witie Building Act
(although it was applied for under the former Act).

Given the consented building work altered the gysiura part of the building to
provide bedrooms, and the building consent wassider the Building Act in
July 2005, | have considered the change of userms of this Act. The Building
(Specified Systems, Change the Use, and Earthquake Buildings) Regulations
2005 came into force on 31 March 2005.

| conclude that the change from a use relateddedactivities to a use related to
sleeping activities constituted a change of usesutiee Building Act.

| observe that this change triggered a requirerftgrihe applicant to meet the
requirements of section 114 and 115 of the Buildhaty While it appears the
applicant notified the authority of the applicantigention to change the use of part
of the building, the upgrade requirements of sectib5 also require:

. the building in its new use to comply as nearlyemsonably practicable with
every Building Code provision that relates to meafnsscape from fire,
protection of other property, sanitary facilitisgiuctural performance, fire
rating performance, and access and facilities émpje with disabilities

. the building in its new use to comply with the atbeovisions of the Building
Code to at least the same extent as before th@eladuse.

The authority should have responded to the apglideinitively stating these
requirements.

The application of the Building Code — classifie  d use
General

Further to paragraph 5.1, in order to make a detextron about the issue of the
building consent and the code compliance of th&dimg, | must consider the
classified use of the building in terms of the Bing Code. This is because
guestions regarding code compliance of particulddings and building consents
are dependent on a building’s classified use.

The applicant has stated that the Department can.nalecide that my house is
visitor accommaodation requiring a visitor accommntamabuilding consent when |
am currently not using it as anything but a hoase, when | do not have a resource
consent to use it as anything but a house.” Thécgpp is also of the view that the
‘tenancy agreements specify very clearly that thesk is a single household unit,
that we are operating as such, and that my lang®isken my contracts.” However,
as discussed below, the classified use of a bgjldiletermined largely by a
building’s physical configuration and attributeadéor the plans and specifications
for proposed building work, not only the particulanction that an owner may be
using a building for at any particular point in &m

Clause Al of the Building Code

The Building Code sets out the functional requirete@nd performance criteria that
buildings must meet in their “intended use” (satti® of the Act). The “intended
use” of a building must be matched to its clasdifise. Clause Al of the Building
Code, classifies buildings under seven categoe#sdclassified uses. Therefore,
the performance criteria that a building must méepends on its classified use.
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6.4 The use categories that relate to residential imgtj which people live in are:

Type Description

2.0 Housing Applies to building or use where there is self care and service (internal
management). There are three types.

2.0.2 Detached Applies to a building or use where a group of people live as a single

Dwellings household or family. Examples: a holiday cottage, boarding house
accommodating fewer than 6 people, dwelling or hut.

2.0.3 Multi-unit Applies to a building or use which contains more than one separate

Dwelling household or family. Examples, an attached dwelling, flat or multi-unit
apartment.

2.0.4 Group Dwelling |Applies to a building or use where groups of people live as one large
extended family. Examples within a commune or marae.

3.0 Communal Applies to building or use where assistance or care is extended to the
residential principal users. There are two types:

3.0.2 Community Applies to a residential building or use where limited assistance or care is
service extended to the principal users. Examples: a boarding house, hall of

residence, holiday cabin, [back country hut], hostel, hotel, motel, nurses’
home, retirement village, time-share accommodation, a work camp, or
camping ground.

3.0.3 Community care |Applies to a residential building or use where a large degree of assistance or
care is extended to the principal users. ...

The evidence about the classified use

6.5 | have considered the classified use categoriessidential type buildings that
people live in, and compared this with the desifjthe building including its
intended use and the evidence provided by the @pylabout the intended use of the
building and how the building was being used, andté the following:

. the plans and specifications provided as a patebuilding consent
application in 2003 shows the main sleeping aressgned to sleep up to 20
people and consists of 12 bedrooms, many of wiietven bedrooms

. the application for a building consent states therided use of the house as
residential

. with changing circumstances over the period of 11993008, the house had
between 0 and 19 tenants living at the house, @dtth tenant required to live
in the building for a three months minimum stay

. evidence provided by the applicant includes:
o0 A statement from the applicant dated 16 July 200%¢h states:

2. | have a very large building that needs quite a few people to make its
way. Six people only pays the mortgage and does not allow me to make
any money at all from the property. ...

o A memorandum of counsel for [the applicant] datédAiigust 2008
confirms on 8 August 2008 there were 19 tenanisdiin the building

o A statement from the applicant dated 14 Novembé&02®@hich states:

From 1993-1997 or so we had mostly four tenants. In 1997 for one single
season we had around eight tenants, as was our right with the resource
consent we had at the time ... In 2000 we had four tenants ... 2000-2002
we did not have any tenants at all ... In 2003 after we informed the
[authority] we would divide the building up ... [we] did not have more than
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6.6

6.7

17 people altogether, and not more than 13 tenants. Between 2003 and
2005 we had few tenants ... Between 2005 and 2006 we still have
relatively few tenants ... In 2007 — [2008] very slowly we began at last to
be able to have a normal situation and for the very first time actually fill
our rooms with tenants. In 2008 we had 13 tenants, the first time since
2003 that we had had a large number of tenants. The others were
wwoofers, of which we had an unusually large number ... The sleeping
cell of the house is only allowed to sleep 20 tenants as per the fire report
on my 2005 consent and we have never exceeded this number.

o A statement from the applicant dated 6 October 20Mhich states:

In actual fact, the average numbers of tenants during the off season are
2-3, the average numbers during the summer are 6-7, and it is only
during the winter that we have had larger numbers. The highest number
of tenants we have ever had is 19 and as that is in 12 bedrooms that is
certainly not excessive.

o A statement from the applicant’s fire engineer d&it®@ November 2000,
which states:

[The applicant] is keen to resolve the immediate issue that relates to the
[notice] and the occupation of the building ...

[The applicant] also advises that the dwelling have been leased to a
group of persons who are living in the rear section (as a group).

Based on the design of the building and the evidgmovided by the applicant about
the intended use of the building, and how the lmgjdvas being used through the
time period of the building consent applicationd &sue of the building consent, |
have come to the conclusion that the classifiedofisiee building in terms of Clause
Al of the Building Code is closest to a group dwegll in the broader category of
Housing, as itis ‘... a building or use where grooppeople live as one large
extended family’ (refer to paragraph 6.4).

In concluding the classified use of the buildingigroup dwelling use, by having
considered the design of the building and the exadgrovided by the applicant
about the intended use of the building, how théding is being used, and how the
building was being used through the time periothefbuilding consent applications
and issue of the building consent | also note lo@ithe view that:

. the classified use category for this building i$ cammunity service, as
assistance or care is not extended to the usding dlouse

. the classified use category for this building i$ detached dwelling, as the
classified use description of detached dwelling is

... a building or use where a group of people live as a single household or
family.

and examples given are:

a holiday cottage, boarding house accommodating fewer than 6 people,
dwelling or hut.

And | do not consider the building is used in a \itagt is comparable to this
definition that contains an express limit of 6 perIswho may be accommodated in a
detached dwelling. This number is significantlywéy than the 20 persons the
building has been designed to accommodate.
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6.8

6.9

7.1

7.2

7.3

7.4

7.5

The applicant submitted that the tenants are niljgs” of people as they live as
one large family. However, | do not think the téignoups” should be interpreted
narrowly as requiring evidence of distinct “grous’people. Groups of people
could encompass people undertaking similar workttogy, people of different
nationalities who live together in groups, or grewpb people in particular
relationships. The classified uses in the buildiage are necessarily broad as there
are only three categories relating to residentaising where there is no care
provided. The other two categories concerning detddwellings and multi-unit
dwellings both relate to a “single household orifghor “separate households or
families”. The reference in the group categoryd¢ogle living “as one large
extended family” better fits the use of this builglithan these other two categories.

Conclusion

| am satisfied, based on the design of the buillinghe building consent
application and the evidence presented by the @piilithat the classified use of the
building is a group dwelling use.

Matter 1: The issue of the building consentinresp  ect of the
provisions for fire safety

Discussion

The Building Code requirements for the building wor k and the existing
building

| have considered the Building Code requirementbeatime the building consent
was issued.

In terms of the issue of the building consents tthie requirements for fire safety to
this building that are principally in dispute beewethe parties, and in particular, the
requirements for fire rating performance and medrescape from fire.

The Building Act, and the former Act, provides #or authority to request further
information in respect of building consent applicas. Section 34(2) of the former
Act states:

A territorial authority may, within the prescribed period, require further reasonable
information in respect of the application and, for the purposes of this Act, the
prescribed period shall be deemed to have been suspended until the further
information is received by the territorial authority.

The authority, in processing the building conseali@ation, requested further
information from the applicant about the buildingnwand change of use in a letter
dated 26 September 2003. The authority requested:

[item 7] A comprehensive fire report for the entire building is required. This needs to
show compliance with the New Zealand Building Code.’

As the alterations to the building constituted araye of use, the building work was
required to comply fully with the Building Code,dthe building in its new use was
required to comply as nearly as reasonably prddgoaith every Building Code
provision that related to means of escape fromdiive fire rating performance.
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7.6 The classified uses have different features thairim determine the fire safety
requirements of the Building Code, in respect @usks C2 Means of escape and C3
Spread of fire. For a group dwelling use, the rezaents are more onerous, and
there are additional requirements than for a detclhwelling use.

7.7 As described in paragraph 7.5, the building wasired to comply with the
performance requirements of Clauses C2 and C3hanbduilding in its new use, had
to comply as nearly as is reasonably practicabile thiese requirements.

7.8 Clauses C3.3.2 and C3.3.4 provide for the provisidire separations between
certain spaces within buildings and the sealingsarmtlividing of concealed spaces
where necessary. These are additional requiren@tit®se required for a detached
dwelling use.

7.9 It is clear that the Building Code has more onetd additional requirements for a
group dwelling use than for a detached dwelling ltse also clear that the
alterations, which were a change of use to thallmg| triggered requirements for
fire safety be upgraded.

7.10 Therefore, | consider that the issue of the bugdionsent, with provisions relating
to fire safety that were more onerous than thogeired for a detached dwelling use
or single household unit was correct.

7.11  Of course, as noted in the applicant’s submissithresbuilding consent would have
made no reference to a “group dwelling use” astinsent that had been applied for
was for a “residential” use and further fire safegguirements had been added
pursuant to the Court order following the applicanndertaking to the Court that
the building would be upgraded to the standardugppse group SA.

7.12  However, it is my view that for the purposes of @bying with the Building Code,
that undertaking was in excess of what was requuyetthe Building Code. A group
dwelling requires a lower level of fire safety faads than the purpose group SA in
C/AS1 the applicant undertook to comply with andclrequates with the classified
use of community service. This point is discussefiiither detail below.

Commentary about the application of the C Clauses 0 f the Building
Code and C/AS1

7.13 I understand that the building work with respecth® provisions for fire safety has
been largely completed in accordance with the apptis fire safety report dated
26 November 2003 and therefore the building consémivever, given the extensive
background to this case, | have provided a commgataout the application of the
C Clauses of the Building Code and the acceptailgisn C/AS1 to assist the
parties.

7.14 | note the applicant’s fire safety report states:

[The applicant] has elected to upgrade the dwelling to a standard required of Visitor
Accommodation notwithstanding, the intent to continue with residential occupation.

We advise that we have carried out an analysis based on drawings supplied and site
inspections the fire report is based on the Building Code Approved Documents C/AS1
and that subject to compliance with the attached documents ... the building will meet
the requirements for fire safety as prescribed in C/AS1.

7.15 The fire safety report provided by the applicanagsrt of the building consent
documentation applies the C/AS1 requirements fdAmpurpose group. The fire
safety report cites C/AS1 as a means of complianitethe Building Code, although
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7.16

7.17

7.18

7.19

7.20

7.21

71.22

| note that the term Visitor Accommodation usedhia fire safety report is neither a
purpose group in terms of C/AS1 nor a classifieglingerms of the Building Code.

In assessing the fire safety provisions for anyding using C/AS1, the first
requirement is to determine the purpose group wigfiAS1 and then to match this
up with the most appropriate classified use inBhagding Code. Unfortunately, the
solutions in C/AS1 do not line up exactly with ttlassified uses contained in the
Building Code. Thus, there is no C/AS1 solutiocattmatches the Building Code
requirements for a building with the classified o$@ group dwelling.

C/AS1 uses the following purpose groups for intehdses relating to sleeping
activities (refer to C/AS1 Table 2.1 appended):

. SC — spaces in which principal users because gfnagetal or physical
limitations require special care or treatment.

. SD — spaces in which principal users are restraimditherties are restricted.

. SA — spaces provided for the use of people wholweiltransient and reside for
a temporary period, typically not more than 90 daysvhere limited
assistance or care is provided for the principatsis

. SR — attached and multi unit residential dwellings.

. SH — detached dwellings where people live as desimgusehold or family.

Adequate fire safety provisions for purpose groagsbased on a risk assessment
using C/AS1 (refer to C/AS1 subparagraph 2.1.2)ithassessed according to:

. The number and mobility of the occupants (occujzad).
. The activities undertaken within the building.

N The nature of the building materials and contents.

This assessment allows each building or part afilding to be categorised in a
purpose group, which is the basis for establiskinedfire safety precautions required.

It is for an owner to come to a decision as torthegferred solution to satisfy the
relevant Building Code requirements for fire safétg owner may prefer to employ
a C/ASL1 solution for reasons of design, materiatsfamiliarity, or may propose an
alternative solution (that could include some C/A8inponents) to satisfy the fire
safety requirements of the Building Code.

| have considered the perceived risk of the bugdie described in subparagraph
2.1.1 of C/AS1 (refer to paragraph 7.18), and cawxgbéhis to the perceived risk of
purpose groups SH and SA.

In terms of the perceived risk for a group dwellitige maximum number of persons
who could use the subject building, based on thieibgs physical configuration

and attributes, is higher than predicted by purgweap SH, although the nature of
the activities undertaken within the building airaitar to purpose group SH. The
maximum number of persons who could use the bugldiigns better with purpose
group SA.

There are also Building Code Clauses relatingreodafety that apply to a building
with a classified use of group dwelling that do apply to a building with a
classified use of detached dwelling i.e. the BaddCode has both more onerous and
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7.23

7.24

7.25

7.26

1.27

7.28

7.29

7.30

additional fire safety requirements for a group livwg use than for a detached
dwelling use (refer to paragraph 7.8 and 7.9). &fuge the C/AS1 solution for SH
would not satisfy the Building Code requirementstfas building.

The fire safety report provided by the applicanagmrt of the building consent
documentation utilises the C/AS1 solution for SAgmse group and this purpose
group corresponds to the classified use of commueitvice. The Building Code has
more onerous fire safety requirements for a comtgwarvice use than for a group
dwelling use.

Although the perceived risk is higher for a comntyiservice use than for a group
dwelling, and the requirements of the C Clausab®Building Code are more
onerous, | note that this solution is an approprabxy for this building, given there
is no C/AS1 solution for a group dwelling. An owmeay prefer to employ a C/AS1
solution with additional fire safety requirements feasons of design, materials,
familiarity, and knowledge that the solution isgoebed and must be accepted by a
Building Consent Authority as complying with theiBling Code. The other
approach is to propose an alternative solutiort @bald include some C/AS1
components) to satisfy the fire safety requiremehtse Building Code; but this has
the potential disadvantages that the solution mestistified by the designer as
establishing compliance with the Building Code @&t accompanied by any
certainty that it will be accepted by a Buildingr@ent Authority as complying with
the Building Code.

The applicant chose not to opt for a solution thate closely met the Building Code
requirements for a building with the classified o$@ group dwelling, but that may
have required more complex design work in ordesuigport the particular proposed
solution.

The applicant now wishes to modify the consentexidafety provisions to the
building to meet the applicant’s objectives in teraf the use and usability of the
building. This will require advice from a suitaliyalified fire engineer to inform an
alternative solution.

Fire safety solutions for a group dwelling

The solutions of the applicant’s fire safety regudvide for a higher level of fire
safety compliance than strictly required by thel@og Code’s requirements for a
building with the classified use of a group dwaeilin

The acceptable solution C/AS1 provides one meansraplying with the C Clauses
of the Building Code, and a building built to tihiethod is automatically deemed to
comply with the Building Code. However, thouglsibne way it is not the only
way of satisfying the requirements of the Build{dgde for fire safety in buildings.
The applicant could have opted for a solution thate closely met the Building
Code requirements for a building with the clasdifisse of a group dwelling.

| note this may have required more design workrdepto support the particular
proposed solution but may have also better meapipéicant’s own intended use
requirements for the building.

The applicant wishes to modify the consented fafety provisions to the building.
This will require advice from a suitably qualififide engineer to inform an
alternative solution.
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7.31

7.32

7.33

8.1

8.2

8.3

| acknowledge that one of the significant issuedle applicant is in respect of the
partition walls between the bedrooms that do nt¢rekto ceiling height. The
current configuration of these partition wallsnsaccordance with the applicant’s
fire safety report.

In my view, it will be possible for the applicamtith the advice of a suitably
gualified fire engineer, to design an alternatigkiBon that provides for the walls to
extend to the ceiling, thus meeting some of thdiegut’s other objectives such as
privacy to the bedrooms. However, the design vakahto incorporate features
and/or other measures that compensate for thishadontribute to fire safety in the
building e.g. the number and reliability of fireaahs.

The Building Code, by being a performance-base@ evdibles innovative and non-
generic solutions that differ from those describvethe Acceptable Solution. A
suitably qualified fire engineer may be able toigies solution for the fire safety of
the building that demonstrates Building Code coarale, while meeting the
objectives of the applicant in terms of the use asability of the building. Any
proposed alternative solution must be supporteguaytitative or qualitative
evidence to show that the performance criteridefrelevant Building Code clauses
will be met.

Matter 2: The Building Code compliance of the build  ing work

Discussion
The items in dispute

Based on the information presented to me by thigsaat the hearing, | understand
the following items of building work are in disputetween the parties in respect of
their Building Code compliance:

. the configuration of the ceiling

. the configuration of the windows.

The hearing included a site visit (refer to parpbra.2), which allowed me the
opportunity to inspect the building, with particutaspect to these items of building
work, and form a view about the Building Code coiapte of the items.

The building work is an alteration to an existingling, undertaken by the
applicant to improve the building. The extent af Building Code obligations for
the new building work is dependent on the scopb@building work being carried
out. The Building Act requires that:

. any new building work must comply fully with the Bling Code subject to
any waiver or modification granted by the authority

. after the alteration, the altered building, as @Mmust:

o comply as nearly as is reasonably practicable thighprovisions of the
Building Code that relate to means of escape fiioenaind access and
facilities for people with disabilities

o] continue to comply with the other provisions of Biglding Code to at
least the same extent as before the alteration.
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8.4

8.5

8.6

8.7

8.8

8.9

8.10

8.11

8.12

In terms of the process for applying for buildirapsents (including amendments to
building consents), | observe that sections 45§8(ld (c) of the Building Act
require that the application for a building conseist include documentation that
adequately describes the proposed work in accoedaith the Building Act and its
regulations.

A building owner is required to clearly show hove giroposed building work will
comply with the Building Code. Information must tain sufficient detail to give the
building consent authority ‘reasonable groundsindmch to make its decision. | note
this applies to both applications for building cents, and amendments to building
consents, including both minor and major changes.

The documentation and descriptions of the mateaiatsmethods that have been
used are not easy to follow, and there is a laaianfty about the scope and detail of
the intended and completed work. There is a ladkasfc information such as
construction and finishing details and product infation and this appears to have
led to uncertainty and confusion regarding what iwtended, how it was to be built
and finished, and how Building Code compliance wicag achieved.

However, | have considered the Building Code coamae of the ceiling and
windows and formed a view, based on the informapiavided to me and my
observations of the building work on site.

The ceiling

The ceiling configuration is foil faced flame redant underlay to most areas of the
ceiling, covering wool insulation held in place wye mesh, and a further layer of
foil faced, flame retardant underlay below the nogimaterial. The underlay and
insulation is new building work, and the roofingteraal was part of the existing
building.

Building Code Clause E2.3.5 requires:

Concealed spaces and cavities in buildings must be constructed in a way that
prevents external moisture being accumulated or transferred and causing
condensation, fungal growth, or the degradation of building elements.

Whilst the roofing material was part of the exigtiouilding, the new insulation and
underlay must meet the requirement of Clause EZT3& current configuration does
not achieve this requirement. With the current mpmhtion of the ceiling, water
vapour would travel through the wool and condenséhe cold foil that lies directly
under the roofing. Although not the only meansahpliance, E2/AS1 requires all
profiled metal roofing to have an underlay instdll€he underlay is required to be a
paper-based underlay, with requirements for vapoamsmission, water resistance,
and water absorption.

The applicant has proposed having the roofing nadtesmoved and a layer of
building paper or roofing underlay installed. Ather option the applicant may wish
to consider is completing the bottom layer of fated underlay to form a complete
vapour barrier to the underside of insulation, ridev to prevent water vapour from
entering the ceiling cavity.

The windows

The windows to the building were replaced in 200 wouble glazed PVC
windows. On site, | observed the windows instaligtthin larger existing openings
in the exterior concrete block walls. Infill frangrwas treated to H3.2. The sections
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of infill and the block walls were covered with 40mpolystyrene, which was
finished with modified plaster.

8.13 Clause E2.3.2 requires:

Roofs and exterior walls must prevent the penetration of water that could cause undue
dampness, damage to building elements, or both.

8.14 I note that no documentation has been providede@bout the detailing and
construction of the windows. However, in termshad Building Code compliance of
the windows, it is my view that the constructionetsethe requirements of Clause
E2. In this respect | note:

. H3.2 treated timber was used to construct thd wfilddow frame
. the windows are self flashed

. the windows are installed into concrete block wallsch already have head
jamb and sill blocks

if any water does enter the structure around thieneger of the windows the
consequences of failure to the building elemerdgsat considered significant.

Conclusion
8.15 | am of the view that:
. the windows comply with Clause E2 of the Buildingde
. the ceiling does not comply with Clause E2 of thalddng Code.

8.16  On site | observed that building work had beeniedrout to the light well area of
the building, although the work appeared to benmglete. | observed that sheets of
fibre-cement cladding were installed directly ithe ground and | note that this does
not meet the requirements of the Building Code.

8.17 | note that the notice to fix is now over two yeald. If the authority considers a
notice to fix necessary, it is appropriate thatrib&ce to fix be updated to reflect the
current situation. As | have described in many jimewy determinations, any notice to
fix should be issued requiring the owner to bring building work into compliance
with the Building Code, but not specifying how adgfects are to be fixed. It is not
for a notice to fix to specify how defects are eorbmedied and the building work
brought into compliance with the Building Code. Tisaa matter for the owner to
propose and for the authority to accept or reject.

8.18 The applicant should then, in consultation withuaably qualified person, propose
to the authority how the building work is to be bght into compliance with the
Building Code, and carry out the work once apprawethe authority. If the
applicant wants to apply for a code complianceifteate, the applicant will need to
apply to amend the building consent to reflect membrd the variations to the
building consent, and if there is building work otvered by the building consent as
amended, the applicant should apply for a certdicd acceptance.
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9. Decision
9.1 In accordance with section 188 of the Building 2004, | hereby determine that:

. the authority’s decision to issue the building a@rtswvith conditions included
in respect of the provisions for fire safety is fwoned

. in respect of the matters of Building Code comp&im dispute between the
parties, the configuration of the ceiling does cainply with Clause E2 of the
Building Code.

Signed for and on behalf of the Chief Executivéhef Department of Building and Housing
on 12 July 2011.

John Gardiner
Manager Deter minations
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Appendix A

10.1

The relevant provisions of the Building Aatar

16 Building code: purpose

The building code prescribes functional requirements for buildings and the
performance criteria with which buildings must comply in their intended use.

17 All building work must comply with building code

All building work must comply with the building code to the extent required by this Act,
whether or not a building consent is required in respect of that building work.

18 Building work not required to achieve performanc e criteria additional to or
more restrictive that building code

(1) A person who carries out any building work is not required by this Act to—

(@) achieve performance criteria that are additional to, or more restrictive
than, the performance criteria prescribed in the building code in relation
to that building work; or

(b) take any action in respect of that building work if it complies with the
building code.

(2 Subsection (1) is subject to any express provision to the contrary in any Act.

44 When to apply for building consent

(1)  An owner intending to carry out building work must, before the building work
begins, apply for a building consent to a building consent authority that is
authorised, within the scope of its accreditation, to grant a building consent for
the proposed building work.

(2) Anowner may make a series of applications for building consents for stages of
the proposed building work.

45 How to apply for building consent

(1) An application for a building consent must—

(& Dbeinthe prescribed form; and

(b)  be accompanied by plans and specifications that are—
0] required by regulations made under section 402; or
(iiy  if the regulations do not so require, required by a building consent

authority; and

(c) contain or be accompanied by any other information that the building
consent authority reasonably requires; and

(d)  be accompanied by the charge fixed by the building consent authority;
and

(5) An application for an amendment to a building consent must be made as if it
were an application for a building consent, and this section applies with any
necessary modifications.

48 Processing application for building consent

(1) A building consent authority must, within 20 working days after receiving an
application for a building consent that complies with section 45,—
(@) grant the application; or
(b) refuse the application.

(2) A building consent authority may, within the period specified in subsection (1),
require further reasonable information in respect of the application, and, if it
does so, the period is suspended until it receives that information.
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49 Grant of building consent

(1) A building consent authority must grant a building consent if it is satisfied on
reasonable grounds that the provisions of the building code would be met if the
building work were properly conducted in accordance with the plans and
specifications that accompanied the application.

50 Refusal of application for building consent

If a building consent authority refuses to grant an application for a building consent,
the building consent authority must give the applicant written notice of—

(&) therefusal; and

(b) the reasons for the refusal.

112 Alterations to existing buildings

(1) A building consent authority must not grant a building consent for the alteration
of an existing building, or part of an existing building, unless the building
consent authority is satisfied that, after the alteration, the building will—

(@ comply, as nearly as is reasonably practicable ... , with the provisions of
the building code that relate to—
0] means of escape from fire; and
(i)  access and facilities for persons with disabilities (if this is a
requirement in terms of section 118); and
(b continue to comply with the other provisions of the building code to at
least the same extent as before the alteration.
(2) Despite subsection (1), a territorial authority may, by written notice to the owner
of a building, allow the alteration of an existing building, or part of an existing
building, without the building complying with provisions of the building code
specified by the territorial authority if the territorial authority is satisfied that,—
(@) if the building were required to comply with the relevant provisions of the
building code, the alteration would not take place; and

(b) the alteration will result in improvements to attributes of the building that
relate to—
0] means of escape from fire; and
(i)  access and facilities for persons with disabilities (if this is a

requirement in terms of section 118); and

(c) the improvements referred to in paragraph (b) outweigh any detriment
that is likely to arise as a result of the building not complying with the
relevant provisions of the building code.

114 Owner must give notice of change of use, extens ion of life, or subdivision of
buildings

(1) Inthis section and section 115, change the use, in relation to a building, means
to change the use of the building in a manner described in the regulations.

(2)  An owner of a building must give written notice to the territorial authority if the
owner proposes—
(a) to change the use of a building; or
(b)  to extend the life of a building that has a specified intended life; or
(c) to subdivide land in a manner that affects a building.

(3) A person commits an offence if the person fails to comply with subsection (2).

115 Code compliance requirements: change of use

An owner of a building must not change the use of the building,—

(b) in a case where the change involves the incorporation in the building of 1lor
more household units where household units did not exist before, unless the
territorial authority gives the owner written notice that the territorial authority is
satisfied, on reasonable grounds, that the building, in its new use, will comply,
as nearly as is reasonably practicable, with the building code in all respects;
and
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(c) inany other case, unless the territorial authority gives the owner written notice
that the territorial authority, is satisfied, on reasonable grounds, that the
building, in its new use, will-

(i)

(ii)

comply, as nearly as is reasonably practicable, with every provision of the

building code that relates to either or both of the following matters:

(A) means of escape from fire, protection of other property, sanitary
facilities, structural performance, and fire-rating performance:

(B) access and facilities for people with disabilities (if this is a
requirement under section 118); and

continue to comply with the other provisions of the building code to at

least the same extent as before the change of use.

124 Powers of territorial authorities in respect of dangerous, earthquake-prone,
or insanitary buildings

(1) If aterritorial authority is satisfied that a building is dangerous, earthquake-
prone, or insanitary, the authority may—

(@)
(b)
(©)

put up a hoarding or fence to prevent people from approaching the
building nearer than is safe:

attach in a prominent place on, or adjacent to, the building a notice that
warns people not to approach the building:

give written notice requiring work to be carried out on the building, within
a time stated in the notice (which must not be less than 10 days after the
notice is given under section 125), to—

0] reduce or remove the danger; or

(i)  prevent the building from remaining insanitary.

164 Issue of notice to fix

(1) This section applies if a responsible authority considers on reasonable grounds

that—
€Y

(b)
()

a specified person is contravening or failing to comply with this Act or the
regulations (for examples, the requirement to obtain a building consent);
or

a building warrant of fitness or dam warrant of fitness is not correct; or
the inspection, maintenance, or reporting procedures stated in a
compliance schedule are not being, or have not been, properly complied
with.

(2) Aresponsible authority must issue to the specified person concerned a notice
(a notice to fix) requiring the person—

(@)

(b)
(©)

to remedy the contravention of, or to comply with, this Act or the
regulations; or

to correct the warrant of fitness; or

to properly comply with the inspection, maintenance, or reporting
procedures stated in the compliance schedule.

165 Form and content of notice to fix

(1) The following provisions apply to a notice to fix

(a)
(b)
()

(d)

(e)

it must be in the prescribed form:

it must state a reasonable time frame with which it must be complied with:
if it relates to building work that is being or has been carried out without a
building consent, it may require the making of an application for a
certificate of acceptance for the work:

if it requires building work to be carried out, it may require the making of
an application for a building consent, or for an amendment to an existing
building consent, for the work:

if it requires building work to be carried out, it must require the territorial
authority, the regional authority, or both to be contacted when the work is
completed:
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10.2

) if it relates to building work, it may direct that the site be made safe
immediately and that all or any building work cease immediately (except
any building work necessary to make the site safe) until the responsible
authority is satisfied that the person carrying out the work is able and
willing to resume operations in compliance with this Act and the
regulations.

177 Application for determination

A party may apply to the chief executive for a determination in relation to 1 or more of

the following matters:

(&) whether particular matters comply with the building code:

(b)  a building consent authority’s decision to—

0] issue, or refuse to issue, a building consent, code compliance certificate,
or compliance schedule; or

(i) refuse to allow, under section 52(b), an extension of the period during
which building work must be commenced before a building consent
lapses; or

(iv) issue a notice to fix; or

(v)  refuse to allow, under section 93(2)(b)(ii), an extension of the period
during which the building consent authority must decide whether or not to
issue a code compliance certificate; or

(vi) amend a building consent, notice to fix, or code compliance certificate; or

(vii) impose a condition on a notice to fix or compliance schedule or to amend
that condition:

(c) aterritorial authority’s decision to—

0] grant or refuse a waiver or modification of the building code under section
67; or

(i)  issue, or refuse to issue, a certificate of acceptance under section 96; or

(i) grant or refuse an exemption from building consent requirements under
paragraph (k) of Schedule 1; or

(i)  amend a compliance schedule under section 106 or section 107; or

(i) issue or refuse to issue a certificate for public use under section 363(A);
or

(iv) issue, amend, or impose a condition on a notice to fix:

(d) the exercise by a territorial authority of its powers under sections 112 and 115 to
116 (which relate to alterations to, or changes in the use of, a building) and the
issue by a territorial authority of a certificate under section 224(f) of the
Resource Management Act 1991:

(e) the exercise by a territorial authority of its powers under section 124 or section
129 (which relate to dangerous, earthquake-prone, and insanitary buildings) or
the failure to exercise those powers.

The relevant provisions of the former Act are:

34 Processing building consents—

(1) The territorial authority shall grant or refuse an application for a building consent

within the prescribed period.

(2) A territorial authority may, within the prescribed period, require further reasonable

information in respect of the application and, for the purposes of this Act, the

prescribed period shall be deemed to have been suspended until the further

information is received by the territorial authority.

(3) After considering an application for building consent, he territorial authority shall

grant the consent if it is satisfied on reasonable grounds that the provisions of the

building code would be met if the building work was properly completed in accordance

with the plans and specifications submitted with the application.

(4) The territorial authority may grant a building consent subject to—

(a) Such waivers or modifications of the building code, or any document for use in
establishing compliance with the building code, subject to such conditions as the
territorial authority considers appropriate; and
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(b) Such conditions as the territorial authority is authorised to impose under this Act or
the regulations in force under this Act.

(5) In formulating any conditions under subsection (4) of this section, the territorial

authority shall have due regard to the provisions of the building code and the matters

set out in section 47 of this Act.

35 Issue of building consent—

(1) The territorial authority shall issue each building consent to the applicant in the
prescribed form on the payment of any charge fixed by the territorial authority in
relation to the consent ...

(1A) The territorial authority may attach to a building consent issued under subsection

(1) of this section a certificate, in the prescribed form, to the effect that an

authorisation under the Resource Management Act 1991, which, in the opinion of the

territorial authority, will materially affect the building work to which the building consent
relates has not yet has not yet been obtained, and that until that authorisation has
been so obtained—

(a) No building work may proceed; or

(b) Building work may only proceed to the extent specified in the certificate.

(2) If the territorial authority refuses to grant a building consent it shall notify the

applicant, in writing, specifying the reasons.

(3) The issue of a building consent shall not of itself—

(a) Relieve the owner of the building or proposed building, to which the building
consent relates, of any duty or responsibility under any other Act relating to or
affecting the building or proposed building; or

(b) Permit the construction, alteration, or demolition or removal of the building or
proposed building if that construction, alteration, demolition, or removal would be in
breach of any other Act.

64 Buildings which are deemed to be dangerous orin ~ sanitary—

(1) A building shall be deemed to be dangerous for the purposes of this Act if it is—

(a) A building which, in the ordinary course of events (excluding earthquakes), is likely
to cause injury or death (whether by collapse or otherwise) to any persons in it or
to persons on other property or damage to any other property; or

(b) A building which, by reason of fire hazard and occupancy of the building, would be
likely to give rise to an almost certain loss of life in a fire.

(2) For the purposes of subsection (1)(b) of this section, a building shall be deemed to

be dangerous by reason of fire hazard and occupancy [if a sufficient fire hazard exists,

or] if there is a change of fire hazard or a change of occupancy sufficient to ensure
that—

(a) In the case of a building with a high or abnormal fire hazard which was previously
not used for human occupation, the building is now being used for human
occupation; or

(b) In the case of a building which has an occupancy which involves one or more
household units, other type of accommodation or residential purpose, the fire
hazard is high or abnormal or has been increased to an unacceptable level; or

(c) In the case of a building used for the storage or processing of hazardous
substances, the fire hazard is sufficient to endanger—

(i) Persons who work in the building or on property adjoining that land or building;
or
(ii) Persons who are property adjoining that land or building; or

(e) In the case of a building in which the safety of people is directly dependent on the
ongoing functioning of specified life safety features or systems, there is a failure of
those features or systems being properly maintained.

(3) For the purposes of determining whether any building is of any of the categories

described in subsection (2) of this section, the territorial authority may seek advice

from such members of the New Zealand Fire Service as the Fire Service National

Commander deems competent to give such advice, and, where such advice is sought,

the territorial authority shall have sue regard to that advice.
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10.3  The relevant provisions of Schedule 1 of thédihg Regulations (the Building
Code) are:

Clause Al — Classified Uses

2.0 Explanation

1.0.1 For the purposes of this building code buildings are classified according to type,
under seven categories.

1.0.2 A building with a given classified use may have one or more intended uses as
defined in the Act.

3.0 Housing

2.0.1 Applies to building or use where there is self care and service (internal
management). There are three types.

2.0.2 Detached Dwellings
Applies to a building or use where a group of people live as a single household
or family. Examples: a holiday cottage, boarding house accommodating fewer
than 6 people, dwelling or hut.

2.0.3 Multi-unit Dwelling
Applies to a building or use which contains more than one separate household
or family. Examples, an attached dwelling, flat or multi-unit apartment.

2.0.4 Group Dwelling
Applies to a building or use where groups of people live as one large extended
family. Examples within a commune or marae.

4.0 Communal residential

3.0.1 Applies to building or use where assistance or care is extended to the principal
users. There are two types:

3.0.2 Community service
Applies to a residential building or use where limited assistance or care is
extended to the principal users. Examples: a boarding house, hall of residence,
holiday cabin, [back country hut], hostel, hotel, motel, nurses’ home, retirement
village, time-share accommodation, a work camp, or camping ground.

3.0.3 Community care
Applies to a residential building or use where a large degree of assistance or
care is extended to the principal users. ...

Clause C2 — Means of Escape

C2.3.1 The number of open paths available to each person escaping to an exitway or
final exit shall be appropriate to:

(&) The travel distance

(b)  The number of occupants

(c)  The fire hazard, and

(d)  The fire safety systems installed in the firecell.

C2.3.2 The number of exitways or final exists available to each person shall be
appropriate to:

(@8 The open path travel distance,

(b)  The building height

(c)  The number of occupants,

(d)  The fire hazard, and

(e) The fire safety systems installed in the building.

C2.3.3 Escape routes shall be:

(a) Of adequate size for the number of occupants,

(b)  Free of obstruction in the direction of escape,

[[Limits on application] Performance C2.3.3(b) must not prevent a door that forms part
of an escape route from being locked if the person who locks it is satisfied that no one
is in that part of the building served by the escape route and that no one is likely to
enter that part of the building, except in an emergency, without unlocking that door.]
(c)  Of length appropriate to the mobility of the people using them,

(d) Resistant to the spread of fire as require by Clause C3 Spread of Fire ,

(e) Easy to find as required by Clause F8 Signs,
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) [Provided with systems for visibility during failure of the main lighting, as
required by Clause F6 “Visibility in escape routes”, and
() Easy and safe to use as required by Clause D1.3.3 Access Routes.

Clause C3 — Spread of fire

C3.3.1 Interior surface finishes on walls, floors, ceilings and suspended building
elements, shall resist the spread of fire and limit the generation of toxic gases, smoke
and heat, to a degree appropriate to:

(@ The travel distance,

(b)  The number of occupants,

(c)  The fire hazard, and

(d)  The active fire safety systems installed in the building.

C3.3.2 Fire separations shall be provided within buildings to avoid the spread of fire

and smoke to:

(8) Other firecells,

(b)  Spaces intended for sleeping, and

(c)  Household units within the same building or adjacent buildings.

[[Limits on application] Performance C3.3.2 shall not apply to Detached Dwellings, or

within household units of Multi-unit Dwellings.]

C3.3.3 Fire separations shall:

(&8  Where openings occur, be provided with fire resisting closures to maintain the
integrity of the fire separations for an adequate time, and

(b)  Where penetrations occur, maintain the fire resistance rating of the fire
separation.

C3.3.4 Concealed spaces and cavities within buildings shall be sealed and subdivided

where necessary to inhibit the unseen spread of fire and smoke.

[[Limits on application] Performance C3.3.4 shall not apply to Detached Dwellings.]

C3.3.5 External walls and roofs shall have resistance to the spread of fire, appropriate

to the fire load within the building and to the proximity of other household units and

other property.

C3.3.6 Automatic fire suppression systems shall be installed where people would

otherwise be:

(&) Unlikely to reach a safe place in adequate time because of the number of
storeys in the building

(b)  Required to remain within the building without proceeding directly to a final exit,
or where the evacuation is excessive,

(c)  Unlikely to reach a safe place due to confinement under institutional care
because of mental or physical disability, iliness or legal detention, and the
evacuation time is excessive, or

(d) At high risk due to the fire load and fire hazard within the building.

C3.3.7 Air conditioning and mechanical ventilation systems shall be constructed to

avoid circulation of smoke and fire between firecells.

C3.3.8 Where an automatic smoke control system is installed, it shall be constructed

to:

(&) Avoid the spread of fire and smoke between firecells, and

(b)  Protect escape routes from smoke until the occupants have reached a safe
place.

C3.3.9 The fire safety systems installed shall facilitate the specific needs of fire service

personnel to:

(@) Carry out rescue operations, and

(b)  Control the spread of fire.

C3.3.10 Environmental protection systems shall ensure a low probability of hazardous

substances being released to:

(@) Soils, vegetation, or natural waters

(b)  The atmosphere, and

(c)  Sewers or public drains.

[[Limits on application] Performance C3.3.10 applies only to buildings where

significant quantities of hazardous substances are stored or processed.]
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Clause E2 — External Moisture

E2.3.2 Roofs and exterior walls must prevent the penetration of water that could cause
undue dampness, damage to building elements, or both.

E2.3.5 Concealed spaces and cavities in buildings must be constructed in a way that
prevents external moisture being accumulated or transferred and causing
condensation, fungal growth, or the degradation of building elements.

E2.3.6 Excess moisture present at the completion of construction must be capable of
being dissipated without permanent damage to building elements.

10.4  The relevant provisions of the Building (Speciftegstems, Change the Use and
Earthquake Prone Buildings) Regulations 2005 are:

5 Change the use: what it means

For the purposes of sections 114 and 115 of the Act, change the use, in relation to a

building means to change the use (determined in accordance with regulation 6) of all

or a part of the building from one use (the old use) to another (the new use) and with

the result that the requirements for compliance with the building code in relation to the

new use are additional to, or more onerous than, the requirements for compliance with

the building code in relation to the old use.

6 Uses of buildings for purposes of regulation 5

(1) Forthe purposes of regulation 5, every building or part of a building has a use
specified in the table in Schedule 2.

(2) A building or part of a building has a use in column 1 of the table if (taking into
account the primary group for whom it was constructed, and no other users of
the building or part) the building or part is only or mainly a space, oritis a
dwelling of the kind described opposite that use in column 2 of the table.

10.5 The relevant section of the Acceptable Solution &¥As:
Part 2: Occupant Numbers and Purpose Groups
2.1 General

2.1.1 Designing a building to provide adequate fire safety, involves decisions on both the
construction materials and layout needed to reduce the perceived risk to an acceptable
level.

2.1.2 The risk is assessed according to:

a) The number and mobility of the occupants (occupant load ).

b) The activities undertaken within the building.

¢) The nature of the building materials and contents.

Schedule 2 Uses of all or parts of buildings

Uses related to sleeping activities

Use Spaces or dwellings Examples
SC (Sleeping Care) spaces in which people are hospitals, or care
provided with special care or institutions for the
treatment required because of  aged, children, or
age, or mental or physical people with
limitations disabilities
SD (Sleeping Detention) spaces in which people are care institutions for
detained or physically the aged or
restrained children and with
physical restrain or
detention,
hospitals with
physical restraint
or with detention
quarters, detention
quarters in police
stations, prisons
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SA (Sleeping
Accommodation)

SR (Sleeping Residential)

SH (Sleeping Single Home)

spaces providing transient
accommodation or where
limited assistance or care is
provided for people

attached and multi-unit
residential dwellings, including
household units attached to
spaces or dwellings with the
same or other uses, such as
caretakers’ flats, and
residential accommodation
above a shop

detached dwellings where
people live as a single
household or family, including
attached self contained spaces
such as granny flats when
occupied by a member of the
same family, and garages
(whether detached or part of
the same building) if primarily
for storage of the occupants’
vehicles, tools, and garden
implements

motels, hotels,
hostels, boarding
houses, clubs
(residential),
boarding schooals,
dormitories, halls,
wharenui
multi-unit
dwellings, flats, or
apartments

dwellings or
houses separated
from each other by
distance
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