f& Department of
Building and Housing

Te Tari Kaupapa Whare

Determination 2010/118

Refusal to issue a code compliance certificate for
ten year old additions to a house at 166 Poike Road
Tauranga

1. The matters to be determined

1.1 This is a determination under Part 3 Subpart hefBuilding Act 2004 (“the Act”)
made under due authorisation by me, John Gardifemager Determinations,
Department of Building and Housing (“the Departnigrior and on behalf of the
Chief Executive of that Department.

1.2 The parties to the determination are:
. the applicants who are the owners, TJ & AL Finlay§the applicants”)

. the Tauranga City Council (“the authority”), camgiout its duties and
functions as a territorial authority or buildingnsent authority.

1.3 This determination arises from the decision ofdhthority to refuse to issue a code
compliance certificate for 10-year old additionsaitbouse because it was not

! The Building Act, Building Code, Compliance doemts, past determinations and guidance documentsdsy the Department are all
available atvww.dbh.govt.nzor by contacting the Department on 0800 242 243
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satisfied that the additions complied with cerigause$ of the Building Code (First
Schedule, Building Regulations 1992).

The matter to be determirieig therefore whether the authority was correcefase
to issue a code compliance certificate. In degdims, | must consider:

Matter 1: the external envelope

Whether the external envelope to the additionsadtedations, as installed on the
building, complies with Building Code Clauses B2rghility and E2 External
Moisture (First Schedule, Building Regulations 1p9he ‘external envelope’
includes the cladding to the additions, its confegion and components, junctions
with other building elements, formed openings aedgtrations, and the proximity of
those building elements to the ground.

Matter 2: the durability considerations

Whether the elements that make up the building workply with Clause B2
Durability of the Building Code, taking into accduhe age of the building work.

In making my decision, | have considered the subimisof the applicants, the report
of the expert commissioned by the Department tasadwm this dispute (the expert),
and the other evidence in this matter.

The building

The building is sited on a sloping site in a lowdizone in terms of NZS3644The
original building is a single storey dwelling congtted in the 1960’s. It is founded
on timber pile foundations and in general termgsstacted of timber framing and
timber joinery. The cladding to the original buiig is stucco which has been
textured and painted.

The additions are founded on concrete foundationsfete floor and basement
masonry retaining walls. The remainder is consgdiof timber framing (visibly
marked as being H1 Boron treated), clad with faxedftexture painted 7.5mm
fibre-cement sheeting. The joinery is aluminiunthwhe exception of one timber
window. 100x100mm timber posts to the verandatherwest elevation of the
house are clad with EIFS.

The roof is a 15° pitched hip roof clad with corated steel.

The dwelling features a timber slated deck whiclixisd onto the house wall and
supported on the outer edge by three 100mm x 100mber posts.

2 n this determination, unless stated otherwisereaces to the sections are sections of the Attefierences to clauses are to clauses of
the Building Code

3 Under section 177(b)(i) of the Act (prior to 7y)@010)

4 New Zealand Standard NZS 3604:1999 Timber FramgiiBgs
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Background

In March 1995 the applicants were issued a buildmgsent (No. 95/368) to
undertake additions and alterations to an existimglling. These alterations
comprised the basement double garage and rumpuos fost floor lounge
extension, master bedroom and ensuite, and deck.

Five site inspections were completed between Magdb and September 1995, with
a preline/plumbing inspection completed in June220Bailed inspections noted the
completion of ceiling/roof framing and the provisiof as-built drainage plans; the
latter have since been supplied.

| have received no information to indicate a fimaspection was undertaken.

In September 2008, the applicants were advisetidputhority that assessment of
building code compliance for the purposes of isgairtode compliance certificate
would require the applicants to engage the senatasbuilding surveyor to
undertake a fully invasive moisture test on thedmog work.

The applicants applied for a determination, whi@sweceived by the Department
on 12 May 2010.

The submissions

The applicants forwarded copies of the plans, ice®iand photos of the
construction and the completed building works.

The authority acknowledged the application but maglsubmission in response.

A draft determination was issued to the partied®®ugust 2010. The draft was
issued for comment and for the parties to agrest@when the house complied with
Building Code Clause B2 Durability.

The parties agreed that building elements, withetteeption of the items to be
rectified (refer to paragraph 6.3), complied witlae B2 on 29 September 1995.

The expert’s report

As mentioned in paragraph 1.5, | contracted angaddent expert to assess the
weathertightness of the house. The expert is abeeof the New Zealand Institute
of Building Surveyors. The expert visited the din on 18 June 2010 and
furnished a report that was completed on 8 July)204 copy of this report was
provided to the parties on 19 July 2010.

General

The expert concluded that the general layout andtaaction of the addition
appeared to correspond with the consented drawings.

Department of Building and Housing 3 2 December®01
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The expert noted that the overall standard of thekmanship/finish was below
average. In particular the expert noted that wihiéecladding appeared to be well
aligned, the standard of finish was below averafjge expert also commented that
head flashings were well protected from adversehegaonditions. Hip flashings
and flashings around roof penetrations were aldbfixed.

Moisture levels

The expert inspected the interior of the housetaok non-invasive and invasive
moisture readings at areas of risk. No visual@vig of moisture penetration was
apparent.

The expert undertook invasive moisture testing3ahigjh risk locations in the
external envelope. The following elevated readivgse found:

. 19% and 21% below the deck at the deck/wall jumctieft and right side
respectively)

. 19% at the bottom plate between garage and rungaus r

. 20% at the bottom of the deck post at the groumar f{right side)

. 28% at the bottom of the deck post at the firstiflwight side)

| note that elevated moisture readings or thosevidny significantly generally
indicate that moisture is entering the framing &urther investigation is required.
Observations about the external envelope

Flashings at windows and doors

The expert noted that head flashings did not ex88mdm past the window frame but
that with the exception of the garage window (n@fdvation) all window/door
heads were well protected by either the soffitxdereded roof overhang.

The window and head flashing to the aluminium windid the garage was
considered to be poorly installed and would regattention.

Additionally, the expert noted that corner siljtféashings had been omitted at the
window/cladding junctions and these needed to thexfi

Roof and roof flashings

The expert concluded that the roofing appearecttm Isound condition and that hip
flashings were well fitted and penetrations appedply sealed.

Both down pipes to the front of the dwelling disidgthe water onto the ground.
This practice allows the water to pond around th#é eladding and around the outer
support area of the deck. The down pipes shoultbheected to the drainage
system.

Department of Building and Housing 4 2 December®01
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Control joints and sheet layout

Vertical movement control joints are required by siheet manufacturer at 5.4m
centres. However, none of the walls exceededehgth.

Cracking in the cladding
Cracks at the sheet joints were evident to thehiafid side of the timber window.
Ground clearance

The EIFS-clad posts onto deck level and the grdewels to the front of the garage
and rumpus room and deck/wall junction at the ercgado not meet the
requirements of E2/AS1. Generally these areawaligprotected from adverse
weather conditions but elevated moisture reading®wecorded in the framing
timbers between the garage and rumpus room.

Timber deck/walls and junctions

A slatted timber deck is fixed through the ribbdate and cladding onto the wall.
Whilst this is not in accordance with the curremtie E2/AS1 and is therefore an
alternative solution to Building Code requirementppears that the building
elements at this junction are performing as therei evidence of premature
deterioration or evidence of excessive moisturébup.

Connection of downpipes to surface water drainage s ystem

The expert noted that two downpipes were not caedeo the surface water
drainage system and surface water was being dgeti@tose to the junction of the
cladding and the ground.

Matter 1. The external envelope

6.

6.1

6.2
6.2.1

Weathertightness

The evaluation of building work for compliance witre Building Code and the risk
factors considered in regards to weathertighthase been described in numerous
previous determinations (for example, Determina604/1).

Weathertightness risk

The house has the following environmental and aefggtures which influence its
weathertightness risk profile:

Increasing risk
. the west elevation is two storey

. there is a timber deck off the living room

Decreasing risk

. there is a 600mm soffit overhang and extendedcowér to the front elevation

Department of Building and Housing 5 2 December®01
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. the dwelling is in a low wind zone
. three of the elevations are only single storey

. the building is simple in plan and form.

6.2.2 When evaluated using the E2/AS1 risk matrix, thativertightness features outlined
in paragraph 6.2.1 show the house has a low wemhiress risk rating. | note that,
if the details shown in the current E2/AS1 were@edd to show code compliance,
the cladding on this building would not requireraided cavity.

6.3 Weathertightness performance

6.3.1 Taking into account the expert’'s comments in paplgs 5.3 and 5.4, | conclude that
remedial work is required in respect of the follog/idefects:

. cracks in the cladding

. ground and deck/cladding clearance, including atagldround the posts at
ground and deck level

. lack of sill flashing to the timber window and hed&khing to the garage
window, and poor installation of the garage window

. exposed polystyrene to the EIFS cladding to tofhefverandah posts

. lack of flashing at the deck/wall junction (partiady at the outer ends of the
deck where the moisture content levels were moelgratevated)

. the connections of the downpipes that are dischgngear the ground to
cladding junction.

6.4 Weathertightness conclusion

6.4.1 | consider the expert’s report establishes thattheent performance of the building
envelope is not adequate because it is allowingmanetration through the
cladding in at least one area at present. Conségueam satisfied that the house
does not comply with Clause E2 of the Building Code

6.4.2 The building work is also required to comply wittetdurability requirements of
Clause B2. Clause B2 requires that a buildinginaes to satisfy all the objectives
of the Building Code throughout its effective lid that includes the requirement
for the house to remain weathertight. Becauseldmdling is currently allowing the
ingress of moisture, the building work does not ptymvith the durability
requirements of Clause B2.

6.4.3 The faults identified in the external envelope @disereet in nature and have not led
to a systemic failure of the cladding. | am therefof the view that satisfactory
rectification of the items outlined in paragrapB @ill result in the external envelope
being brought into compliance with Clauses E2 a@d B

6.4.4 Effective maintenance of claddings is importanétsure ongoing compliance with
Clauses B2 and E2 of the Building Code and is ¢ispansibility of the building
owner. The Department has previously describeskethgaintenance requirements,
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including examples where the external wall franofghe building may not be
treated to a level that will resist the onset afadeif it gets wet (for example,
Determination 2007/60)

Matter 2: the durability considerations

7.

7.1

7.2

7.3

7.4

7.5

7.6

Discussion

The relevant provision of Clause B2 of the Buildibgde requires that building
elements must, with only normal maintenance, comtito satisfy the performance
requirements of the Building Code for certain pési¢‘durability periods”) “from
the time of issue of the applicable code compliateréificate” (Clause B2.3.1).

These durability periods are:

. 5 years if the building elements are easy to acaedseplace, and failure of
those elements would be easily detected duringdhnmal use of the building

. 15 years if building elements are moderately dittito access or replace, or
failure of those elements would go undetected dunormal use of the
building, but would be easily detected during ndrmaintenance

. the life of the building, being not less than 5@ng if the building elements
provide structural stability to the building, oeatifficult to access or replace,
or failure of those elements would go undetectethdwboth normal use and
maintenance.

In this case the delay between the completion@btlilding work and the

applicants’ request for a code compliance certifid¢es raised concerns that various
elements of the building are now well through oydyel their required durability
periods, and would consequently no longer compth Wiause B2 if a code
compliance certificate were to be issued effedtioen today’s date.

It is not disputed, and | am therefore satisfied} &ll the building elements, apart
from the matters that are to be rectified, compligith Clause B2 on 29 September
1995. This date has been agreed between thegadier paragraph 4.4.

In order to address these durability issues whew were raised in previous
determinations, | sought and received clarificabbgeneral legal advice about
waivers and modifications. That clarification, ahe legal framework and
procedures based on the clarification, is describgulevious determinations (for
example, Determination 2006/85). | have useddlsice to evaluate the durability
issues raised in this determination.

| continue to hold the view, and therefore concltic:

. The authority has the power to grant an appropnaddification of Clause B2
in respect of the building elements.

. It is reasonable to grant such a modification bsean practical terms, the
building is no different from what it would havedreif a code compliance
certificate had been issued when the building weaik completed.
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| strongly suggest that the authority record tlatedmination, and any modification
resulting from it, on the property file and alsoamy LIM issued concerning this

property.

What is to be done?

The authority should issue a notice to fix requrthe owners to bring the building
into compliance with the Building Code. The notst®uld identify the defects
listed in paragraphs 6.3.1 and refer to any furtiegects that might be discovered in
the course of investigation and rectification. Totice should not specify how
those defects are to be fixed and the building ¢gibinto compliance with the
Building Code, as that is a matter for the ownerngropose and the authority to
accept or reject.

In response to the notice to fix, the owners shputdiuce a detailed proposal
describing how the defects are to be remedied. pftygosal should be submitted to
the authority for approval. Any outstanding iteofiglisagreement can then be
referred to the Chief Executive for a further bimgldetermination.

Once the agreed matters have been rectified todaotres’ satisfaction, the authority
may issue a code compliance certificate in respieitte building consent.

The decision

In accordance with section 188 of the Building 2004, | determine that the
external envelope does not comply with Clause EPGause B2 of the Building
Code, and accordingly | confirm the authority’s idean to refuse to issue a code
compliance certificate.

| also determine that:

a) all the building elements installed in the houggrafrom the items that are to
be rectified as described in Determination 2010/Tb&plied with Clause B2
on 29 September 1995

b) the building consent is hereby modified as follows:

The building consent is subject to a modification to the Building Code to the
effect that, clause B2.3.1 applies from 29 September 1995 instead of from the
time of issue of the code compliance certificate for all of the building elements,
except for the items to be rectified as set out in paragraph 6.3.1 of
Determination 2010/118.

Signed for and on behalf of the Chief Executivéhef Department of Building and Housing
on 2 December 2010.

John Gardiner
Manager Deter minations
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