f& Department of
Building and Housing

Te Tari Kaupapa Whare

Determination 2010/117

Refusal of a code compliance certificate for an
addition and alterations to a house at
22 Eden Street, Island Bay, Wellington

1. The matters to be determined

1.1 This is a determination under Part 3 Subpart hefBuilding Act 2004 (“the Act”)
made under due authorisation by me, John Garditeemager Determinations,
Department of Building and Housing (“the Departnigrior and on behalf of the
Chief Executive of that Department.

1.2 The parties to the determination are:

. H and J Murray, the owners of the property (“thpla@ants”)

. Wellington City Council, carrying out its duties agerritorial authority or
building consent authority (“the authority”).

1.3 This determination arises from the decision ofab#ority to refuse to issue a code
compliance certificate for an addition and altenasi to a house (“the alterations”),
because it is not satisfied that the building wosknplies with certain clausesf the
Building Code.

! The Building Act, Building Code, Compliance docemis, past determinations and guidance documesutsdsy the Department are
all available atvww.dbh.govt.nzor by contacting the Department on 0800 242 243

2 In this determination, unless otherwise stateftirences to sections are to sections of the Adtreferences to clauses are to clauses of
the Building Code.
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The authority’s primary concern is the length afdibetween when the building
work was completed and the application for the comlapliance certificate received,
with regard to Clauses B2 Durability, E2 Externadisture and E3 Internal
Moisture.

The matter to be determirieig therefore whether the authority was correcefase
to issue a code compliance certificate for thedang work. In deciding this matter,
| must consider:

Matter 1: The building envelope

Whether the addition and alterations comply witauSlke B2 Durability and Clause
E2 External Moisture of the Building Code. Thelbung envelope includes the
components of the system (such as the wall claddihg windows and the roofing),
as well as the way components are installed ané& tegether. (I consider this in
paragraph 6.)

Matter 2: The tiled shower areas

Whether the tiled shower areas comply with ClaugéBrability and Clause E3
Internal Moisture of the Building Code. The tilimgludes the components of the
system (such as the substrate, the waterproofimgtreme and the tiles), as well as
the way components have been installed and wosektheg. (I consider this in
paragraph 7.)

Matter 3: Other clause requirements

Whether the remaining building elements of therattens comply with other
relevant clauses of the Building Code. (I consities in paragraph 8.)

Matter 4: The durability considerations

Whether the building elements comply with Clausel®2ability of the Building
Code, taking into account the age of the alteratidih consider this in paragraph 9.)

In making my decisions, | have considered the sabimims of the parties, the report
of the expert commissioned by the Department teasadmn this dispute (“the
expert”), and the other evidence in this matter.

The building work

The building work consists of a small addition ttigge with extensive interior
alterations to a single-storey detached house. builiding is situated on a sloping
section in a medium wind zone for the purposes#618604. The altered house is
fairly simple in plan and form and is assessedaa#nly a low weathertightness risk.

The original house

The traditional 1930’s house contained a centriiviag providing access to three
bedrooms, along with separate living room, diniogm and kitchen. A closed-in

verandah to the south provided a sunroom from tiggn@al master bedroom and a
rear lean-to provided a “washhouse”.

3 Under sections 177(1)(b) and 177(2)(d) of the Act
4 New Zealand Standard NZS 3604:1999 Timber FramgiiBgs
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2.2.2

2.3
23.1

2.4
24.1

2.4.2

The house was constructed in a conventional md&onéne period with timber-
framed interior walls and suspended floor, weatbarth wall claddings, corrugated
steel roof cladding and timber sash windows.

The alterations

The alterations, carried out in stages between 20032006, included a small
addition to the rear of the house and extensivianging of the original interior
layout. The building work included:

The living room addition to the rear of the existin g house:
o demolition of the original rear washhouse

0 addition of a new living room
0  construction of a new rear deck and steps

The bathrooms/laundry area

. the original south dining room area:
o] a recessed wood burner opening into the new deieg
0 anew bathroom with a cupboard for laundry faeiti
0 an ensuite bathroom for the new master bedroom

The kitchen/dining area
. the western section within the existing house:

o] removal of walls between the two bedrooms, kitctwed dining room

o] replacement with an open plan kitchen and dinieg.awith a large
opening to the new living room addition

The master bedroom
. conversion of the original east sitting room atfttoat of the existing house
into a new master bedroom

The remaining bedrooms
. the north eastern section of the existing house:

o] removal of walls between the sunroom, bedroom arstieg bathroom
0] replacement with two bedrooms.

The living room addition

The living room addition is conventional timber+ftad construction, with a concrete
slab and foundations and a monopitched profilecahmebf. The north and west
walls are clad with weatherboards to match theimaigwith a re-used timber sash
window and new glazed timber doors. The south daonwall is fire-rated, with

two layers of fire-rated plaster board interioirigs and 6mm fibre-cement sheet
exterior cladding installed over a cavity and withwindows.

The 3 trapezoidal metal roof intersects with the mainsewalls beneath the
original eaves. There is no roof projection to sbath, while the north eaves
projection is about 550mm including the gutter #melwest verge is 200mm. A
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2.4.3

2.5
251

3.1

3.2

small timber-framed deck forms an infill betweer #ddition and the existing house
wall, with doors from the living and dining roomssdasteps along the western end.

The expert was unable to see evidence of treattoewmll framing for the alterations
and the specification called for ‘No. 1 Framinddowever, | note that the authority’s
preline inspection of the addition in late 2004oreled that the south bottom plate
was H3.2 with ‘all other framing H1.2'. Based dmstevidence, | consider the wall
framing of the alterations is treated.

The tiled showers

The shower to the ensuite bathroom has tiles toviiks, cubicle floor and upstand
beneath the glazed shower door. The main batht@sa shower over the bath,
with tiles installed to the shower walls and baihreund.

Background

The authority issued a building consent (No. 10¥3d®the alterations on 15
October 2003 under the Building Act 1991. The maypit is a ‘trade certified and
practicing builder’ and the alteration work was artdken in stages from November
2003 to 2006.

The authority carried out the following inspectiafghe various areas:

The new bathrooms/laundry

. Pre-line plumbing and building inspections on 28 2@ November 2003
(which noted ‘book pre-tile inspection of waterprazembranes prior to fixing
any tiles’ and also ‘note the required thickness @@ curing time’).

. An inspection of the bathroom membrane on 5 Jan2@dy (which noted that
this was ‘applied as per manufacturer’s instrucioApproved to tile.’).

. Inspection and testing of waste and soil pipes®@dahuary 2004.

The kitchen/dining area

. Pre-line inspection on 31 August 2004 (which passeting ‘sighted all
mechanical connections for beams and bracing.séats provided. Sighted
insulation. Discussed inspection for new solid fueod burner.’).

. Solid fuel heater inspection on 5 November 2004i¢ivipassed, noting ‘unit
installed as per manufacturer’s instructions’).

The living room addition

. Pre-pour concrete slab inspection on 5 Novembed 288ich passed, noting
the slab was ‘to NZS 3604 Standards’ and also'likiatg room floor has
changed as with a timber floor there was goingemd crawl space.’).

. Pre-cladding inspection on 17 November 2004 (wpa$sed, noting the
framing treatment and the fire rating requiredn® $outh wall, with the
cladding to the south wall ‘TBA’ [to be advised}lso ‘sighted mechanical
connections for roof wall intersection and lintehoections. Sighted bracing
connections.’).

Department of Building and Housing 4 30 Novembet®0
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3.3

3.4
3.4.1

3.4.2

3.4.3

3.4.4

3.4.5

. Pre-line inspection on 1 December 2004 (which phgsating insulation on
site, the treatment of window/door openings andftreebuilding wrap to fire
rated wall’, which was to be ‘6mm [fibre-cement stje@n a cavity system’).

The bedrooms
. Pre-line inspection on 31 August 2005 (which passeting ‘sighted bracing
connections, insulation, batts, sill trays andsals to windows’).

. Pre-line inspection of the last bedroom on 19 Oet@®06 (which passed).

It is not clear when all of the work was completiedt, there appears to have been no
request for a final inspection or a code compliacerificate until early in 2010.

The authority’s refusal to issue a code complia  nce certificate

Following the request for a code compliance cedif, the authority did not carry
out a final inspection of the building work; instikandertaking a ‘Backlog Desktop
Office Review’. That review identified varioussiges’ and concluded that an
‘unable to issue CCC letter’ would be sent to thglizants.

In a letter to the applicants dated 1 March 2006 authority explained that when
issuing a code compliance certificate it:

...must be satisfied, on reasonable grounds, that the building work and the
materials used in the construction of the building comply with the provisions of the
NZ Building Code (NZBC) at the time the consent was issued.

The authority also noted that:

To establish NZBC compliance, it is the building owner’s responsibility to request a
CCC immediately after the work is completed. If this request is not sought
immediately after completion, as has occurred in this case, the owner must accept
a risk that the CCC may not be issued.

The authority also explained the durability proers of the Building Code and
stated that, after reviewing the situation, it conbt ‘provide you with an assurance
of building code compliance’ for the building simpgdecause ‘too long a period has
elapsed since it was built’.

The authority gave the applicants the options phapg for a determination or
applying to the authority for a ‘waiver/modificatioin relation to the durability
provisions. The authority noted that an acceptapfdication ‘must be supported by
a full report’ by an approved qualified expert tistg:

The reports brief must extend to full assessment of the current status of

compliance of all the work in relation to NZBC. The report must identify all matters
of concern, but with specific regard to;

B1 (Structure),
B2 (Durability),

E2 (External moisture) and

E3 (Internal moisture).
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3.4.6

3.5
3.5.1

3.5.2

3.5.3

3.6

3.7

4.1

The authority also noted that ‘it may still be nexary’ to carry out a final inspection
after[my emphasis] a formal decision is made, whichid¢doesult in ‘additional
compliance issues to be identified’.

The applicant’s response

The applicants responded in a letter to the authdated 30 June 2010, noting that
the refusal to issue a code compliance certificcemed to be solely because ‘our
building consent has been open too long’, deshéestbeing no time restriction
stipulated in the consent documentation or advikethg the construction of the
alteration work.

The applicants explained the reasons for the prttidacompletion of the project and
expressed their dissatisfaction with the authaittémands for a report stating:

It appears that this process, with no guaranteed outcome, is designed to
discourage people as, even should a person invest the time and money necessatry,
it is still the final say of the Council as to whether they will issue a CCC.

The applicants indicated that a modification of $keating date for durability would
be acceptable to them and concluded:

Our house has had quality renovations and followed the consent process to the
letter all the way through, with numerous inspections where [the authority] signed
off the checklists and endorsed the work. It is not a leaky home or a new
apartment and we are not seeking a CCC on work that was not carried out
according to correct Council requirements.

The authority responded in a letter to the apptadiated 26 July 2010, explaining
more about the durability requirements and notireg tthe building work has
already been in use for five or six years’. Ththatrity explained that the initial
assessment was to avoid any unnecessary inspeostsmand confirmed the stance
taken in its earlier letter, noting:

In your specific situation, our concerns relate to:

» the woodburner — installed 2004 with a durability requirement of five years,
which has already been met.

» the waterproof membrane under the tiled shower — installed 2004 with a
durability requirement fifteen years, and the membrane roof — installed 2006
with a durability requirement fifteen years.

The Department received an application for a dateation on 13 August 2010.

The submissions

The applicants provided copies of:

. the drawings and specifications

. the building consent

. the authority’s inspection records

. the correspondence with the authority

. various other statements, calculations and phopbgra
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4.2

4.3

4.4

4.5

4.6

4.7

In a letter to the Department dated 23 August 2€i®authority explained the
procedure in place when code compliance certifecatere requested for building
consents over five years old. The procedure ire®heviewing the property file and
inspection records and deciding whether therefiicgnt evidence to allow
compliance to be assessed in an inspection. loabe of this building consent the
authority concluded it ‘could not be satisfied ttre¢ work would comply with the
requirements of the Building Code’ and therefore:

At this time the Council are unable to consider a Code Compliance Certificate for the
building consent.

The Council’s letters dated 1 March 2010 and 26 July 2010 to the owner outlined the
options available to them. From these options the owners have chosen to apply for
a determination. The Council believe that the Determination should be on all Code
Clauses with particular focus on B2, E2 and E3.

The authority forwarded a CD-Rom containing th@infation held on its property
file, providing some additional information inclugj copies of:

. the authority’s inspection records

. The authority’s ‘Backlog Desktop Office Review’.

A draft determination was issued to the parties diovember 2010. The draft was
issued for comment and for the parties to agreesdahen the various parts of the
alteration work complied with Building Code Clau&2 Durability. The applicants
accepted the draft without comment and both pasiigsed that compliance with B2
Durability was achieved on 1 September 2005.

The authority accepted the draft determinationnbatle the following points in
response:

. It did not accept the Departments position as dtatg@aragraph 10.2, saying it
believed it was not ‘unreasonable to request eweén support an application
to amend a building consent to modify [the] duri@pilequirements ...’

. The authority expressed the view that the

‘[a]ssessment of older building work has become a specialised area, which the
[Department] appears to acknowledge as [it] consistently engage members of
the Building Surveyors Institute to provide technical advice ... The [authority]
does not consider it is unreasonable to put a similar level of reliance on ...
experts when considering applications to modify the durability requirements of
the code.

. In respect of paragraph 10.3, the authority nated the applicant’s were given
the opportunity to either apply to amend the cohserespect to Clause B2 or
seek a determination.

| continue to hold to the opinions expressed irmgeaphs 10.1 to 10.3. The
authority is incorrect in its observation that lyoangage experts in these situations
who are members of the New Zealand Institute ofdswy Surveyors (“NZIOB”), as
experts other than from the NZIOB have been engegeddertake such work.

| note that the NZIOB is concerned principally witleathertightness matters, whose
members have expertise with respect to the assassimmonolithic claddings (the
house is clad with timber weatherboards). Theattilis concerns, as advised in its
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5.1

5.2
5.2.1

5.2.2

5.3
5.3.1

5.3.2

5.4
5.4.1

letter to the applicant’s dated 26 July 2010, vwadyeut the durability of the wet area
shower and the wood burner. The assessment inakescould have been carried
out by anyone with expertise in the performancairegqents of the Building Code.

The expert’s report

As mentioned in paragraph 1.6, | engaged an inckpdrexpert to assist me. The
expert is a member of the New Zealand InstitutBufding Surveyors. The expert
inspected the addition and alterations on 23 Sdpte2010 and provided a report
that was completed on 12 October 2010.

Variations

The expert noted a number of variations from theseat drawings, including:

The living room addition
. timber piles changed to a concrete slab and fouotat

. cladding to the south wall changed from weatherd®&r fibre-cement sheet

. omission of the steps along the north edge of duk ¢however a balustrade
has been installed)

. membrane roof changed to trapezoidal metal roofing

The alterations to the original house
. original chimneys to south wall not demolished

. south windows to master bedroom and ensuite bathrax installed

. various other minor interior layout changes.

| note that changes to the floor and south claddirthe addition were noted in the
authority’s inspection records (see paragraph 3@wever, | note that the records
made no specific mention of the change in roofing.

General

The expert noted that the workmanship was genéguilyd in quality and detail’,
with weatherboards and windows installed usingiti@athl methods and that ‘all
work has been completed using good trade practitetiae overall finish of a high
level'. Apart from the leftover loose nails rugion the surface of the addition roof,
‘all roofs and their components have been doneprogessional manner’.

The expert noted that the main roof over the oafpart of the house had been
recently replaced and the house has been gengvallymaintained but is now due
to be painted again’.

Compliance with the relevant code clauses

The expert assessed the house for compliance hdthetevant clauses of the
Building Code his comments are included belowavéexpanded on these
comments where appropriate.

Department of Building and Housing 8 30 Novembet®0
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5.4.2

54.3

5.4.4

5.4.5

5.4.6

5.4.7

B1 Structure
. The house is a simple conventional structure aaeipert noted no evidence
of structural stress or excessive movement in leeagion work.

. Inspection records note satisfactory inspectiorfewfidations and floor slab,
with specific mention of sighting mechanical cortmts and bracing.

. Structural elements are largely unchanged, soébkmyd engineer’s producer
statement and calculations remain relevant to lteeeal house.

C1 Outbreak of fire
. The expert inspected the enclosed wood burneydial sighting the flue and
firebox from the roof space, noting ‘no visual issuregarding its safety.

(I note that the new wood burner was installedd@4 and was specifically
inspected and passed for use on 5 November 20didatimg its compliance at that
time.)

E1 Surface water

. The expert noted no visual signs of issues reldbrgyrface water drainage.

. The authority’s inspection records indicate satisfey drainage inspections.

E2 External moisture (including B2 Durability )

. The expert inspected the interior of the housetaok non-invasive moisture
readings. As he saw no evidence of moisture patiatr the expert did not
consider it necessary to take invasive readings.

. Traditional methods of construction were used &eddinery installation
appeared satisfactory, with no evidence of moistralso note that
inspection records noted and accepted the treatofi@vindow and door
openings, including the installation of air seals.)

. The expert made the following comments in regardiui@bility:
0 The loose nails left on the roof of the additioa eorroding and will
impact on the durability of the roof surface.

o) There is minimal horizontal clearance betweenithbdr deck to the
weatherboards.

E3 Internal moisture
. The expert inspected the tiled shower areas aretiribat these appear to be
code-compliant, with no evidence of any moistur@bpgms.

. The expert noted that vanity units and kitchen hdonps were not sealed
against the walls.

F4 Safety from falling
. The expert made the following comments:
0 There is no handrail for the stairs from the detkcl creates the
potential for a fall of over one metre.

0  There is no restrictor stay on the opening sagsheohorth window to the
northeast bedroom, where the sill is less than T6é@dnove floor level
and more than one metre above the outside growed le
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5.4.8 H1 Energy Efficiency

. The expert noted that ceiling insulation did noterathe entire ceiling of the
original house (I address this in paragraph 8.3).

5.5 A copy of the expert’s report was provided to tlaetips on 14 October 2010.

Matter 1: The building envelope

6. Weathertightness

6.1 The building envelope is required to comply witla@e B2 Durability and Clause
E2 External Moisture.

6.2 | note that, if the details shown in the currentA=21 were adopted to show code
compliance for this low-risk living room additiotihe claddings would not require a
drained cavity. | also note that the fibre-ceneatiding to the south fire wall of the
addition was described in the authority’s recorsl&restalled over a cavity'.

6.3 Taking account of the expert’s report, the claddiggnerally appear to have been
installed in accordance with good trade practia leaam satisfied that the building
work complies with Clause E2 of the Building Code.

6.4 However, taking account of the expert’'s commentsrad in paragraph 5.4.5, |
conclude that some remedial work to the followinggs is necessary to ensure the
continued weathertightness of the building work:

. the loose corroding nails laying on the roof of likeng room addition.

6.5 Providing the above items are satisfactorily ateshtb, | am satisfied that the
building work will comply with Clause B2 (insofas d applies to E2). While the
expert notes the minimal clearance from the tint@king to the weatherboards |
consider this adequate in the circumstances.

Matter 2: The tiled shower areas

7. Discussion

7.1 The tiled shower areas are required to comply ®@lduse B2 Durability and Clause
E3 Internal Moisture of the Building Code.

7.2 | note that the authority recorded a specific icsipa of the membrane prior to the
tiling; approving tiling to proceed and noting tmaeémbrane was applied in
accordance with the manufacturer’s instructions.

7.3 The expert’s report and the authority’s recordhefmembrane inspection provide
me with reasonable grounds to be satisfied thatiltaee shower areas are adequate
and comply with Clause E3. | am also satisfied tha tiles shower areas comply
with Clause B2 (insofar as it applies to Clause E3)
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Matter 3: Other clause requirements

8.

8.1

8.2

8.3
8.3.1

8.3.2

Discussion

Taking account of the expert’s report and the aitlyis inspection records, |
consider that the following areas require attenfretevant Building Code Clauses
are shown in brackets):

. sealing of vanity units and bench tops againstthks (Clause E3)

. lack of a handrail to the steps from the deck (€talt4)

. lack of a restrictor stay to the window in the hogast bedroom (Clause F4).
The expert’s report and the authority’s inspectiecords provide me with

reasonable grounds to conclude that the remainiiidibbg work complies with
remaining relevant clauses of the Building Code.

The ceiling insulation

| note that the expert's comment on the insulatichnot cover the complete ceiling
of the original house. However, the complete iasah of the existing ceiling was
not required by the consent documents.

The authority’s inspection record indicates a &atisry pre-line inspection for the
living room addition, which noted insulation reddy installation. | also note that
some insulation was also recorded as sighted iprédine inspection record for the
altered bedrooms.

Matter 4: The durability considerations

9.

9.1

9.2

9.3

Discussion

The authority also has concerns regarding the dityatf various elements of the
building work, and hence the compliance with ClaB2eDurability, taking into
consideration the age of the building work.

The relevant provision of Clause B2 requires thalding elements must, with only
normal maintenance, continue to satisfy the perémee requirements of the
Building Code for certain periods (“durability peds”) “from the time of issue of
the applicable code compliance certificate” (ClaBge3.1).

These durability periods are:

. 5 years if the building elements are easy to acaedseplace, and failure of
those elements would be easily detected duringdhmal use of the building

. 15 years if building elements are moderately dittito access or replace, or
failure of those elements would go undetected dunormal use of the
building, but would be easily detected during ndrmaintenance

. the life of the building, being not less than 5@ng if the building elements
provide structural stability to the building, oeatifficult to access or replace,
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9.4

9.5

9.6

9.7

9.8

9.9

10.

10.1

or failure of those elements would go undetectethdwboth normal use and
maintenance.

In this case the delay between the completion@gtterations, from 2004 to 2006,
and the request for a code compliance certifideds,raised concerns that various
elements of the building work are now well throumgtbeyond their required
durability periods. This means that these eleme&ntdd consequently no longer
comply with Clause B2 if a code compliance cergifecwere to be issued effective
from today’s date.

In this regard, | have not been provided with anigence that the authority did not
accept that those elements complied with ClausatB2rious dates as the work was
completed from 2004 to 2006.

The delay raises the matter of when the variousetgs of the addition and
alterations complied with Clause B2. The sequafi@ents outlined in paragraph
3.2 shows that the work was progressively completest about of about 20 months.
The work was completed in about three phases am@ioed work with varying
degrees of complexity and exposure in respect afi€d B2. | do not believe a
separate durability period is desirable or necgssarespect of each phase of the
work. The more significant work in terms of thalBing’s exposure to the elements
was the completion of the kitchen/dining area dredliving room addition which

was completed some time around or after Decemi®t.20Q is not disputed, and |
am therefore satisfied, that all the building elatseeomplied with Clause B2 on 1
September 2005. This date has been agreed betheeparties, refer paragraph 4.4 .

In order to address these durability issues whew were raised in previous
determinations, | sought and received clarificabbgeneral legal advice about
waivers and modifications. That clarification, ahé legal framework and
procedures based on the clarification, is describgulevious determinations (for
example, Determination 2006/85). | have usedddaice to evaluate the durability
issues raised in this determination.

| continue to hold that view, and therefore coneltiuiat:

(&) the authority has the power to grant an appropraddification of Clause B2
in respect of all the building elements

(b) itis reasonable to grant such a modification, vapropriate notification, as in
practical terms the building is no different frorhat it would have been if a
code compliance certificate for the building woddhbeen issued in 2006.

| strongly suggest that the authority record tl@tedmnination, and any modifications
resulting from it, on the property file and alsoamy LIM issued concerning this

property.

The authority’s actions

The main evidence as to the likely compliance & building work is able to be
gathered from the authority’s inspection records anisual inspection of the
alterations to assess their compliance and perfacenaver the past four to six years.
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10.2

10.3

11.

111

11.2

11.3

12.

12.1

12.2

12.3

Such a process may or may not reveal that furtideace needs to be gathered to
provide reasonable grounds on which to determinepdance of the building work.

In the case of these conventional alterations dddtians the authority elected not to
undertake a final inspection when the applicangsiested a code compliance
certificate. The authority carried out ten satisfay inspections during the course of
the work and | consider it unreasonable for théautly to impose additional
specialist inspections without first establishinigether this was in fact necessary.

| consider the authority was able to conduct theeasary final inspection and reach
its own view as to code compliance. Such an ingpeevould have revealed that
one of the authority’s concerns about a membraogtoathe living room was not
relevant, as the as-built roof was trapezoidall st€be authority was able to resolve
this matter in a more effective manner withoutnleed for it to be referred to the
Department for determination.

What is to be done now?

The authority should now inspect the building wand issue a notice to fix that
requires the owners to bring the building work intmpliance with the Building
Code. That notice to fix should identify the aresied in paragraph 6.4 and
paragraph 8.1 and refer to any further defectsrttigiht be discovered in the course
of investigation and rectification. The noticefitoshould not specify how those
defects are to be remedied and the building brotggbdmpliance with the Building
Code. That is a matter for the owners to proposkfar the authority to accept or
reject.

Once the matters set out in paragraphs 6.4 ankda®d been rectified to its
satisfaction, the authority should issue a codept@mce certificate in respect of the
building consent amended as in paragraph 12.3

| also note the variations from the consent drawidgntified by the expert (see
paragraph 5.2), and | leave these to the partiesstlve.

The decision

In accordance with section 188 of the Building 2004, | hereby determine that the
alterations comply with Clause B2 and Clause EthefBuilding Code, and the tiled
shower areas comply with Clause E3 of the Builddugle.

| also determine that the vanity units and bengls tio not comply with Clause E3
of the Building Code and the alterations do not plymwith Clause F4 of the
Building Code, and accordingly, | confirm the auitos decision to refuse to issue
a code compliance certificate.

| also determine that:

(@) all the building elements installed in the @tmns, apart from the items that
are to be rectified as described in Determinati@h02117, complied with
Clause B2 on 1 September 2005.
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Reference 2266 Determination 2010/117

(b) the building consent is hereby modified asoiwh:

The building consent is subject to a modification to the Building Code to the effect
that, Clause B2.3.1 applies from 1 September 2005 instead of from the time of
issue of the code compliance certificate for all the building elements, except the

items to be rectified as set out in paragraphs 6.4 and 8.1 of Determination
2010/117.

Signed for and on behalf of the Chief Executivéhef Department of Building and Housing
on 30 November 2010.

John Gardiner
Manager Deter minations
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