f& Department of
Building and Housing

Te Tari Kaupapa Whare

Determination 2010/109

Refusal to issue a code compliance certificate
for a 16-year-old house at 6A Haronui Road,
Greenlane, Auckland

1. The matter to be determined

1.1 This is a determination under Part 3 Subpart hefBuilding Act 2004 (“the Act”)
made under due authorisation by me, John Garditeemager Determinations,
Department of Building and Housing (“the Departnigrior and on behalf of the
Chief Executive of that Department.

1.2 The parties are:

. Mr L Shi, Ms C An and T Kha who are the ownerst@ house (“the
applicants”) acting through their real estate agéhe agent”)

. The Auckland City Council (“the authority”), carng out its duties as a
territorial authority or building consent authority

1.3 This determination arises from the decision ofab#ority to refuse to issue a code
compliance certificate and instead issue a notidextfor the applicants’ 16-year-old
house, because it was not satisfied that the hmarselied with various clauseef
the Building Code (First Schedule, Building Regulias 1992).

! The Building Act 2004, Building Code, compliartecuments, past determinations and guidance dodserissoed by the Department are
all available at www.dbh.govt.nz or by contactihg tiepartment on 0800 242 243.

2 In this determination, unless stated otherwisfgrences to sections are to sections of the Attefierences to clauses are to clauses of the
Building Code.
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The matter to be determirieig therefore whether the authority was correcefase
to issue a code compliance certificate. In degdims, | must consider whether the
house complies with the relevant clauses of thédBig Code.

The notice to fix outlines requirements for durapibf building elements, taking
into account the age of the building work. Theiced state that an application for a
modification of the requirements could be appliedtd allow durability periods to
commence from the dates of substantial completidris matter is not in dispute
and | leave this to the parties to resolve.

In making my decision, | have considered the subiois of the parties, the report
of the expert commissioned by the Department teasadmn this dispute (“the
expert”), and the other evidence in this matter.

The building

The house is a two-storey dwelling situated onkaughan site in a low wind zone
and outside the sea spray zone and for the purpds¢aS 3604. The site slopes
gently to the east and the house faces to the soegh

The house is generally conventional timber frammustruction founded on timber
piles, with the garage founded on a concrete bd@ke.house is moderately complex
in shape and form. The cladding is 60mm dire@di€IFS. The exterior door and
window joinery is aluminium.

The roof is clad with trough section long-run rogfi The widths of the eaves vary,
from being flush with the wall below in some platesip to 400mm in others. There
is a small timber deck built off the living areaggeound-floor level.

The expert was unable to determine whether theredtevall framing timber was
treated, however given the date of constructiomnisaer the external wall framing
is unlikely to be treated to a level that would\pde resistance to decay.

Background

The authority issued a building consent (No. TA#930P4, also referred to as
B/1994/4005394) for the house on 12 September 188#the building work was
substantially completed around the beginning 051980 code compliance
certificate was applied for or issued at that time.

In September 2009, the agent contacted the augtadrdut the outstanding code
compliance certificate, and the authority carrietl @final inspection of the house on
16 November 2009 to assess whether a code comglaantificate could be issued.

The authority wrote to the applicants on 30 Noven#@9, advising that the house
did not comply with various clauses of the Buildi@dgde and issued a notice to fix.

3 Under section 177(b)(i) of the Act (prior to 1yJR010)
4 New Zealand Standard NZS 3604:1999 Timber FramgltiBgs
® Exterior insulation and finish system
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The notice to fix, (No. 330, also dated 30 Noveni#9) set out the matters that
the authority believed did not comply with the Bling Code. These included, in
summary:

inability to verify flashings around windows andais

. the coverage of the EIFS plaster behind barge arid boards, etc
. sealing of penetrations through the cladding

. inadequate ground clearance to the cladding

. the adequacy of roof apron flashings

. lack of spreaders to downpipes, the discharge whgges to a sump and not
directly to the surface water disposal system

. lack of clearance between decks and the cladding
. air extract fans not discharging directly to théstle
. lack of handrails to the internal stair

. sealing of junctions, penetrations associated hatthroom and toilet joinery
and fittings

. lack of as-built drainage plans.

A photo file was attached to the notice to fix shayareas where issues had been
identified.

| have received no details of any subsequent quoretence or discussions between
the parties following the issue of the notice to fi

The Department received an application for a dateation on 11 May 2010.

The submissions

The applicants forwarded copies of:

. the building consent and notice to fix

. plans and specifications for the original buildocansent
. correspondence from the authority

. a pre-purchase property inspection report, comgltea third party, dated 29
July 2009

. a LIM report dated 31 July 2009, including draingdgns.

The authority acknowledged the application and &oded copies of information and
a CD-Rom that was entitled ‘Property File’. Thedments relating to the building
work considered in this determination included:

. Historical records pertaining to the site

. Details and conditions applicable to the buildioggent.
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A draft determination was issued to the partiesctonment on 10 August 2010.
The authority accepted the draft without comment.

In a letter received by the Department on 26 Oat@b&0, the applicants did not
accept the draft determination and provided furteenment and photographs. The
applicant’s noted that the expert had made an ezgarding the construction of the
house (being on timber piles as opposed to foundeal concrete slab), and | have
amended the determination accordingly.

The applicants also provided a number of photogapia identified the framing
timber as being ‘treated Pinex 708 H1'. | note bwoer that this does not establish
that the timber has been treated to a level thaldvorovide resistance to decay if it
absorbs and retains moisture, and that it wouldrbdent for a timber sample to be
provided to a testing laboratory for preservatimalgsis as part of the investigation
required (refer paragraph 6.4.4).

The expert’s report

General

As mentioned in paragraph 1.6, | engaged an inckpdrexpert to provide an
assessment of the condition of those building efésngubject to the determination.
The expert is a member of the New Zealand Instaéi®@uilding Surveyors. The
expert inspected the house on 11 June and 29 0d8ead furnished a report dated
5 July 2010. A copy of the report was provided® parties.

The expert noted that the house generally appéareel built according to the
consented plans except the proposed surface wetiEmtibn tank was located in the
driveway (the as-built location is in the rear |gwn

The expert observed that, in general, the housdéead constructed to a good
standard and was well-maintained.

Moisture levels

The expert carried out non-invasive moisture regslof the internal surfaces of the
house’s external walls. No elevated readings viared.

The expert carried out invasive investigations atbtine ground-floor living room
window. These revealed that neither sill nor jammdow flashings had been used
and that the window relied upon ‘a small periméiead of sealant’ to make the
junctions between the joinery and the cladding hexight. Moisture had
penetrated the cladding around the window and bbsarbed by the timber framing
below.

The expert noted that ‘the timber frame was stdarty wet and a penetration
moisture reading of 44.6% was recorded’. A most@ading of this magnitude
indicates that the timber is saturated. The exgmisidered it ‘probable that the
balance of the windows are constructed in a similanner’.
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Weathertightness observations
Commenting on the weathertightness detailing, ¥pee noted the following:

Framing

. The timber treatment for the external wall framwags not known. Timber
used in the garage roof space framing was treatefd t

. Observations and invasive investigations showetniwgsture has entered the
timber framing which would have had an adverseceffeits durability.

Cladding

. The cladding was straight and evenly finished, wigfplaster finish in good
condition and no signs of cracking.

. Throughout the house, the plaster to the EIFS wasontinued under adjacent
barge or fascia boards.

. In several places (including the deck) timber atietoabutments were hard up
against the cladding, which may enable moistuitgetmome trapped and
penetrate the cladding.

. Fixings for the external handrail were penetratimgcladding and were not
adequately sealed.

Flashings

. There was no evidence that jamb or sill flashingg been used on any of the
windows.

. There was no head flashing on the lounge bay winalwavtypically head
flashings on the remaining windows had their endseld in the EIFS
cladding.

. The kick out flashings at the roof to wall junctsoohad been constructed in a
satisfactory manner.

Penetrations
. In general, the sealing of penetrations had beenyexecuted.
Ground clearances

. In general, the clearance between the ground &netthe cladding was
adequate, except in two places, namely the soythedrter of the lounge and
the garage threshold.

Other observations

Commenting on the other matters listed in the aitfi® notice to fix, the expert
noted the following:

. None of the downpipes from the upper roofs had littea with spreaders.
. The air extract system to the bathroom exhauststirg drain vent.

. There is no handrail to the internal stairs.
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. There are no smoke detectors in the house. (Ithateghis was not a
requirement of the Building Code at time of constian.)

. There is no sealing around the bathroom servicespyanities and the laundry
tub.

Discussion: the external envelope

The evaluation of building work for compliance witie Building Code and the risk
factors considered in regards to weathertighthase been described in numerous
previous determinations (for example, Determina664/1).

Weathertightness risk

This house has the following environmental andgteseatures that influence its
weathertightness risk profile.

Increasing risk
. The house is two storeys high.

. Roof and wall joins are exposed in places.
. There are limited eaves or verge projections titehealls.
. The cladding is directly fixed to the framing.

Decreasing risk
. The house is located in a low wind zone.

. The house has a medium complexity in plan and form.

. There is an open timber deck at ground level, butpper level or enclosed
decks.

When evaluated using the E2/AS1 risk matrix, tHfea&ures show that the house
demonstrates a medium to high weathertightnessaiskgy. | note that if the current
details of E2/AS1 were adopted to show code compdiaa drained and ventilated
cavity would be required. However, a drained gawis not a requirement of
E2/AS1 at the time of construction.

Weathertightness performance

It is clear from the expert’s report that the clagdnstalled on the house is
unsatisfactory in terms of its weathertightnessabse elevated moisture levels were
recorded and observed in the external wall frantim@ers.

Taking into account the expert’s report and commgnéfer paragraph 5.3), |
conclude that the following items require rectifioa with respect to
weathertightness:

. the weathertightness of the junctions of the exigmnery to the cladding

. the separations between the cladding and the é&tdsnal handrail and other
abutments
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. inadequate clearance between the ground and betige of the cladding at
some locations

. plaster to the EIFS under adjacent barge, fas@adsoetc
. spreaders to downpipes discharging from upper lafb
. weathertightness of penetrations through the cragdi

Weathertightness conclusion

| consider the expert’s report establishes thatthieent performance of the cladding
is not adequate because there is evidence of meiganetration and retention. In
particular, the cladding and joinery demonstratg defects (see paragraph 5.3.1)
that are likely to have contributed to the curmaaisture penetration and put the
house at risk of further water penetration in tneirfe.

The expert’s report also identified the presence nge of known weathertightness
risk factors in this house. The presence of thle factors on their own is not
necessarily a concern, but they have to be coresidarcombination with the faults
identified in the cladding system. It is that caonation of risk factors and faults that
indicate that the structure does not have sufftqeeavisions that would compensate
for the lack of a drained and ventilated cavityon€equently, | am not satisfied that
the cladding system, as installed, complies wittwSé E2 of the Building Code.

In addition, the building work is also requiredctmmply with the durability
requirements of Clause B2. Because the claddul¢sfan the house may allow
further ingress of moisture in the future, the @ty work does not comply with the
durability requirements of Clause B2.

| consider that final decisions on whether code gieance can be achieved by either
remediation or re-cladding can only be made aftmoge thorough investigation of
the cladding to verify the extent of the damageve® the age of the building, and
therefore the time that the framing may have beg@osed to moisture ingress, |
consider the condition of the timber framing wik@need to be determined.

The investigation will require a careful analysysdam appropriately qualified expert.
Once that decision is made, the chosen remediarophould be submitted to the
authority for its comment and approval.

Discussion: the remaining Building Code clauses
D1 Access routes

Clause D1 requires handrails ‘to provide suppod tanassist with movement along
a stair ...”. D1/AS1 describes where handrails areet provided. The internal stair
is a ‘secondary private stairway’ as defined inA81 and has more than two risers,
and as such is required to have a handrail to ioleeo$ the stair. The internal stair

has no handrail and therefore it does not comptlg ®lause D1.
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E1 Surface water

The notice to fix says a garage downpipe dischgrgiito a surface water sump and
not the ‘approved [surface] water disposed sysismbt compliant. The sump is
part of the surface water disposal system; | tloeeetonsider the discharge of the
downpipe into the sump is code compliant.

E3 Internal Moisture

Clause E3 requires that ‘building elements likelyé splashed must be constructed
in a way that prevents water splash from penetydigrhind linings or into concealed
spaces.” The expert has noted a number instanfoeewe are there is a lack of
sealing around bathroom fixtures and fittings thititallow water splash into
concealed spaces. | conclude that the buildingwoes not comply with Clause
ES.

G4 Ventilation

The exhaust air to the bathroom extract fan ishdisged into the drainage stack.
This method of exhausting the air to the outsidesyspe work intended for an
entirely different use, being the ventilation oé ttoul water drainage system. The
discharge of the bathroom extract fan into thekstaay well adversely effect the
ventilation of the foul water drainage system.

| do not consider the ventilation of the bathrooxtract fan into the drainage stack is
complaint with Clause G4. The effect on compliamith Clause G13 is unknown.

What is to be done now?

The authority should issue an updated notice toefguiring the owners to bring the
building into compliance with the Building Codehé@ notice should identify the
defects listed in paragraphs 6.3.2, 7.1, 7.3, ab@id refer to any further defects
that might be discovered in the course of invesiigaand rectification. The notice
to fix should not specify how the defects are tadraedied and the building brought
into compliance with the Building Code, as thaa imatter for the applicant to
propose and the authority to accept or reject.

In response to the notice to fix, the applicantudth@ngage a suitably qualified
person to undertake a thorough investigation okttternal envelope to determine
the extent of the defects. A detailed proposatuleisg how all of the defects are to
be remedied should be submitted to the authoritapproval. Any outstanding
items of disagreement can then be referred to thef Executive for a further
binding determination.
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9. The decision

9.1 In accordance with section 188 of the Building 2004, | determine that the
building does not comply with Building Code Clau&% D1, E2, E3, and G4 and
accordingly | confirm the authority’s decision &fuse to issue a code compliance
certificate.

Signed for and on behalf of the Chief Executivéhef Department of Building and Housing
on 3 November 2010.

John Gardiner
Manager Deter minations
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