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Rights and obligations in the building process
If you are involved in a building project, it’s important you know who is responsible for each aspect.
Homeowner rights and obligations
Builder and designer rights and obligations
Building owner rights and obligations
How the building system protects you
Roles of councils and MBIE

Stages of the building process
Understand project stages, from scoping and design to consents, construction and completion.
DIY, but build it right
Renovations differ to new builds
Understand your land so you design well
Top tips for a successful build

Building law reform programme
The reforms will speed up consenting and build confidence in the building system.
Building law reform programme
Background
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See everything in 'Getting started'
Projects & consents
Planning a successful build
Why contracts are valuable
Apply for building consent
Build to the consent
Sign-off and maintenance
Health and safety on site

Understanding the building consent process
For safe, healthy and durable buildings, all building work in New Zealand must meet certain standards.
Find out how to build within the rules.

Health and safety on site
Avoid accidents and make site safety a priority.

1. Planning a successful build
Check if you need consents
Choosing the right people for your type of building work
Why contracts are valuable

2. Getting a consent
Apply for building consent
How to support your building consent application
Understanding the building consent process

3. Building to the consent
Making changes to your plans
Typical council inspections of a building project
Completing your project

4. Sign-off and maintenance
Get the build signed off
How to identify defects
Protecting your investment
See everything in 'Projects & consents'
Building Code compliance
A General provisions
B Stability
C Protection from fire
D Access
E Moisture
F Safety of users
G Services and facilities
H Energy efficiency
Specific buildings
Canterbury rebuild
Product assurance & MultiProof
Warnings and bans on building products
Building Code and handbooks
How the Building Code works
Geotechnical education
Online learning website
Introduction to medium-density housing
http://mbie5.cwp.govt.nz/about-building-performance/news-and-updates/codewords/codewords-issue-75/designer-disciplined-for-negligence-anddisrepute/

Page 2 of 8

3/8/2020

Designer disciplined for negligence and disrepute

Maintaining the Building Code

In this section
How the Building Code works
Maintaining the Building Code
Different ways to comply with the Building Code
Specific buildings
Product assurance & MultiProof
Introduction to medium-density housing
Online learning website

Find Acceptable Solutions, Verification Methods, updates and technical
guidance by Building Code clause.
a
General provisions
b
Stability
c
Protection from fire
d
Access
e
Moisture
f
Safety of users
g
Services and facilities
h
Energy efficiency
See everything in 'Building Code compliance'
Managing buildings
Managing your BWoF
General information on building safety in earthquakes
Securing unreinforced masonry building parapets and facades
Managing earthquake-prone buildings
Managing buildings in an emergency
Change of use and alterations

About managing buildings
Managing your BWoF (for buildings with specified systems)
General information on building safety in earthquakes
Managing earthquake-prone buildings
Securing unreinforced masonry building parapets and facades
Change of use, alterations and extension of life
Managing buildings in an emergency

Specified systems and compliance schedules
If you own a building that contains a specified system such as a cable car, you must ensure they are
effectively operated for the life of the building and in keeping with the council-issued compliance schedule.
Inspections and maintenance of specified systems as a building owner
Fines and penalties for offences relating to compliance schedules
Compliance schedules
See everything in 'Managing buildings'
Resolving problems
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Resolution options
Building consent and sign-off
Contracts
Builds
Designs
Councils
Clients

Resolving problems
Resolution options
Building consent and sign-off
Contracts
Builds
Designs
Councils
Clients

Determinations
A determination is a binding decision made by MBIE providing a way of solving disputes or questions about
the rules that apply to buildings, how buildings are used, building accessibility, and health and safety.
Understanding determinations
Applying for a determination
Steps in the determination process
Previous determinations

Weathertight Services
Signs of a leaky home
How to make a Weathertight Claim
Resolving a Weathertight Claim
See everything in 'Resolving problems'
COVID-19: Building and construction sector guidance
COVID-19 Health and Safety
Alert level 1 information for the building and construction sector
Alert level 2 information for the building and construction sector
Durability of materials on exposed construction sites
Inspection and maintenance of specified systems
Water system safety in reoccupied buildings
Essential business in the building and construction sector
Construction and trade sector information
Retailer and supplier information
Council and Professional Services information
Home and building owner and tenant information
COVID-19: Building and construction sector guidance
See everything in 'COVID-19: Building and construction sector guidance'
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Posted: 9 December 2016
The Building Practitioners Board (the Board) recently made a significant disciplinary decision regarding
negligence, incompetence and disrepute that is particularly relevant to Design Licensed Building Practitioners
(LBPs). The decision related to design work carried out and issues experienced throughout the build as a result
of the design work.
Print
Share

Save
The matter came to light through an earlier complaint about a carpenter, which prompted the Board to initiate a
Board Inquiry into the designer. The Board upheld the disciplinary sanctions against the designer and his licence
was cancelled as a result. He was also ordered to pay costs.
The Board has directed the Registrar to publish an article in Codewords that summarises the decision.

Negligent or incompetent design work
The design work
The design included incomplete drawings and notes done by hand with limited site-specific detailing. While
drawings and notes done by hand are acceptable, they must be legible and complete. In this case the notes on
the drawings were not specific enough and the drawings were effectively incomplete. While the builder should
discuss any issues with the designer, the Board noted:
“…a designer’s plans should be able to stand by themselves, should not require clarification, and should
document how the building work is to be undertaken so that code compliance is achieved. The Board has
also consistently conveyed in previous decisions the message that it is not appropriate for licensed building
practitioner designers to use the building consent process as a peer review or quality assurance mechanism
and/or rely on the building consent authority to pick up any anomalies in the design documents.”
For drafting plans or carrying out design work, plans must be of a high enough standard to be used and
buildable.
The site conditions
Designers need to understand and research the site they are working on. Design competencies require Design
LBPs to carry out or acquire site investigations and research matters relating to ground conditions, topography
and existing services. In this case, the designer did not check the district plan or obtain a project information
memorandum, so they were unaware that the site in question was subject to a natural hazard.

Working outside of your competence
Two of the other major aspects of the complaint relate to amending Acceptable Solution details and the
performance of a penetrometer test used to test ground conditions.
Amending Acceptable Solution details
Acceptable Solutions and cited Standards are construction pathways that have been established to comply with
the Building Code. If you design and/or build to an Acceptable Solution, there should be no problems. Acceptable
Solutions are developed using a variety of specialist skills that may be outside the realm of a designer. These
may include specialist engineers, researchers or scientists.
http://mbie5.cwp.govt.nz/about-building-performance/news-and-updates/codewords/codewords-issue-75/designer-disciplined-for-negligence-anddisrepute/
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In this case, the designer amended details taken from an Acceptable Solution, which essentially ‘watered down’
the requirements. As these Acceptable Solutions were created using engineering calculations, the Board
consider amending Acceptable Solutions to be outside the competence of a Design LBP.
Performing a penetrometer test
The Board heard from a special adviser who stated that a penetrometer test is not limited to an engineer and
there is no limitation on who can perform this test. In this case, the designer carried out the test but failed to
penetrate deep enough or allow for lateral movement in his calculations. He also determined that good ground
had been established from his test when, due to the deficiencies in the test, good ground could not be
confirmed. The land was also subject to a natural hazard (slippage and inundation) which further complicated
design considerations.
If you are going to perform a penetrometer test, you either need to be competent in all aspects of the test or
engage an engineer to assist and/or supervise you in carrying it out. The Board stated:
“The Respondent, in determining that the ground bearing capacity was adequate (as opposed to carrying
out the tests themselves) and in carrying out specific design by amending the provisions of an Acceptable
Solution in relation to decks, has gone beyond the competence of a designer and into that of an engineer.”

Bringing the LBP regime into disrepute
The designer used an engineer’s Producer Statement (PS1) for a balustrade system in the building consent
application without consulting the engineer. In his response to the Inquiry, the designer stated that he “altered
the Engineer’s PS1 [in terms of address and date] and … that it would not have affected the integrity of the
overall system”.
The PS1 was a declaration made by the signee (the engineer) that he had personally confirmed that the system
was appropriate for use in this circumstance. As he had not been consulted, this document should not have
been submitted. The Board stated:
“Given these factors the Board considers the producer statement was, in essence, a false or misleading
document and that to provide such an important document in the way that it was is something that could
bring the regime under the Act into disrepute.”

What we can learn from this decision
It is clear that one of the key failings in this situation was that the Design LBP failed to stay within the limits of
his competence. He also developed some questionable behaviour in his work processes, including his use and
adaption of documentation and his detailing in plans and specifications.
A reasonable level of care is required when carrying out your work. If you take shortcuts or carry out work that
you are not competent to carry out, then you risk disciplinary action from the Board. The resulting noncompliance is another area of concern.
Key points to take from the decision:
1. Designers need to research the site before any detailed design is initiated.
2. LBPs must work within their training, experience and therefore competence.
3. Acceptable Solutions are one means of showing compliance with the Building Code. If a designer changes
an Acceptable Solution then they are no longer working to a ‘deemed compliance pathway’. Compliance
with the Building Code must be identified and demonstrated in the documents submitted for the building
consent.
4. Understanding the regulatory environment and responsibilities around third-party. verification is vital.
Producer statements should be site specific and should not be modified, unless this is done by the author.
5. Quality of documents, plans and specifications need to be sufficient to demonstrate compliance with the
Building Code and be comprehensive enough for competent practitioners to follow and build to.

Codewords Issue 75
2016
December
Determination 2016/048 – Summary
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Determination 2016/021 – Summary
Designer disciplined for negligence and disrepute
Skills maintenance: What you need to know
Installing insulation in residential buildings
LBP profile – Reginald Litherland
LBP Registrar update (Codewords 75)
New guidance on foundations and site investigation
Update on MBIE’s Fire Programme
Earthquake-prone building consultation: reminder
Rockfall protection structures guidance released
Ductile steel mesh testing clarifications published
Proposed Acceptable Solutions for pool barriers
Retention provisions will not apply to existing contracts
How well is the building.govt.nz website working for you?
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Privacy policy
Disclaimer
Copyright
© Ministry of Business, Innovation and Employment
Top
This information is published by the Ministry of Business, Innovation and Employment’s Chief Executive. It is a
general guide only and, if used, does not relieve any person of the obligation to consider any matter to which
the information relates according to the circumstances of the particular case. Expert advice may be required in
specific circumstances. Where this information relates to assisting people:
with compliance with the Building Act, it is published under section 175 of the Building Act
with a Weathertight Services claim, it is published under section 12 of the Weathertight Homes Resolution
Services Act 2006.
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